Thurston Conservation District Board of Supervisors

Regular March Meeting (Rescheduled} & Work Session Agenda -
April 8th, 2019 (2:00pm - 5:00pm)

Work Session begins at 12:00pm

2918 Ferguson St SW, Suite A, Tumwater, WA 98512, 360.754.3588

No.  lem

Work Session: 12:00pm — 2:00pm

1. Review April Board Meeting Materials, All
A. 2019 Budget Development

Monthly Meeting: 2:00pm - 5:00pm

Final Draft },ﬂ)\m

Conservation
 District =

. (w o

. «
Phupgione®

Time Allotted Tab# Plan
120 minutes A/S: B8

Work Session Time Allotment: 120 minutes {2 hr)

1. Welcome, Introductions, Audio Recording Announcement 2:00 PM
and Pledge of Allegiance & minutes
2. Agenda Review 2:05 PM
5 minufes
3. Public Comment 2:10 PM
*Three minutes per person 15 minutes
4, Partner Reports 2:25 PM
A. Washington State Conservation Commissien (WSCC), Alison Halpern 15 minutes
B. Natural Resources Conservation Service (NRCS), Jeff Swotek
C. Washington Association of Conservation Districts (WACD), Doug Rushton
5. Beoard Meeting Minutes Review, Alf - Action Ifem 2:40 PM 1 AIS 92
A. March 12th, 2019 Regular Meeting Minutes & Work Session Minutes 30 minutes
B. February 26th, 2019 Regular Meeting Minutes & Work Session Minutes
C. October 30th, 2018 Special Meeting Minutes
D. July 24th, 2018 Special Meeting Minutes & Work Session Minutes
E. June 26th, 2018 Regular Meeting Minutes & Work Session Minutes
F. June 18th, 2018 Subcommitiee Meeting Minutes
G. June 7th, 2018 Regular Meeting Minutes & Work Session Minutes
H. March 5th, 2018 Special Meeting Minutes & Work Session Minutes
I. January Sth, 2018 Special Meeting Minutes & Work Session Minutes
J. November 1st, 2017 Regular Meeting Minutes
K. September 26th, 2017 Regular Meeting Minutes & Work Session Minutes
6. Financial Report, Susan Shelfon 310 PM 2 ASI92
A. Monthly Financiai Report 15 minutes
B. March Check Register - Action ftem
A. State Audit Update and Entrance Conference, Doug Rushton
7. 2019 Annual Budget, Al - Action ltem 3:25 PM 3 AS 92
20 minules
8, Contracts and Agreements, All - Action ltem 3:45 PM 4 A/S:92
A, Rates and Charges Interlocal Agresment 20 minutes
B. Dept. of Ecology Grant
C. TCEH Shelifish NTA Grant
9. Public Comment 4:05 PM
*Three minutes per person 15 minutes
10. Governance, All 4:20 PN 5




11.

12.

13.

14.

A. 2018 and 2019 CAPP Review

B. Caltective Bargaining and Contract Negotiations

C. Review of Transition Issues

D. Follow up on Aspen Group Training, Sarah Moorehead

20 minutes

TCD Policy Review and Revision 4:40 PM
A. Consent Agenda Policy Development 10 minutes
Beard of Supervisors Reports 4:50 PM

10 minutes
Executive Session: Performance evaluation discussion of 5:00 PM
Interim Executive Director. 15 minutes
RCW 42.30.110 To review the performance of a public employee.
Executive Session: To discuss pending litigation with legal cousel. 515 PM
RCW 42.30.110 (i} To discuss with legal counsel representing the agency matters refating fo 15 minutes
agency enforcement actions, or fo discuss with legal counsel representing the agency lifigafion or
potential litigation fo which the agency, the governing body, or a member acting in an official
capacity is, or is likely to become, a party, when public knowledge regarding the discussion is
likely fo result in an adverse legal or financial conseguence ta the agency.
Adjourn, Alf 5:30 PM

Information Only: Interim Executive Direcfor's Report

Meeting Time Alfotment: 210 minutes (3.5 hrs)

Total Time Allotment: 330 minutes (5.5 hrs)
Key: GAP (Governance Action Plan), A/S {Annual & Strategic Plans}
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Thurston CD Board Meeting Minutes
Signature and Posting Record - Updated 4.3.2019

Date

February 26, 2019 Board meeting
January 15, 2019 Board Meeting
November 15, 2018 Board Meeting
October 30, 2018 Board Meeting

September 28, 2018 Special Meeting in Executive Session

September 25, 2018 Board Meeting
August 20, 2018 Board Meeting

July 24, 2018 Special Board Meeting

June 26, 2018 Board Meeting

June 19, 2018 Subcommittee Work Session
June 7, 2018 Special Board Meeting

May 29, 2018 Board Meeting

April 24, 2018 Board Meeting

March 27, 2018 Board Meeting

March 27, 2018 Work Session

March 5, 2018 Special Board Meeting
February 27, 2018 Board Meeting
February 27, 2018 Work Session

February 15, 2018 P&P Sub-Committee (No Quorum)
January 30, 2018 Board Meeting

January 30, 2018 Work Session

January 9, 2018 Special Board Meeting
December 20, 2017 Board Meeting
December 20, 2017 Work Session
November 21, 2017 Special Board Meeting
November 21, 2017 Work Session
November 1, 2017 Board Meeting
October 2, 2017 Special Meeting
September 26, 2017 Board Meeting
September 26, 2017 Work Session
February 28, 2017 Board Meeting

N/A - no minutes

COMPLETE - signed and posted

NOT APPROVED

APPROVED - need signature and posting

Reviewed

8/20/2018
8/20/2018
8/20/2018
6/26/2018

5/21/2017
5/21/2017

Passed

2/26/2019
2/26/2019

10/30/2018
10/30/2018
10/30/2018

6/26/2018
6/26/2018
4/24/2018
4/24/2018

6/26/2018
6/26/2018
N/A
4/24/2018
4/24/2018

5/29/2017
5/29/2017
5/29/2017
5/29/2017

X

2/27/2018

Signed Posted
X X
X X
X X
X X
X X
N/A N/A
X X
X X
X X
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Present at Meeting:

Paul Pickett, TCD Board Chair Sarah Moorehead, Interim Executive Director (IED)
Doug Rushton, TCD Board Auditor Tony Wilson, Public

Robert Clark, Public

Chris Stearns, TCD Associate Supervisor/Thurston PUD

Action Items:
1. Susan will send the totals of the expenses incurred to date in the categories
Iabeled ‘must have’ with expenditures anticip rted after May 1, 2019 and
‘should have’.
2. Supemsors will review the updated dra

9 budget and address any

TCD Board and staff introd
Allegiance.

Agenda Review

B. Reschedule Regular March Meeting Date
The March meeting has been rescheduled to Monday, April 8™ beginning at 2:00
PM at the TCD Office. A two-hour work session, beginning at 12:00 PM will
focus on the development of the 2019 Budget.

The Board will revisit the regular meeting schedule, to revise if necessary, once
the Board is fully constituted.
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March 12th, 2019 (9:00pm - 11:30pm) - Special Meeting Counservation
2918 Ferguson St SW, Suite A, Tumwater, WA 98512, 360.754.3588 Y L o
" hursroncd™

4. TCD Resolution #2019-06: Mid-term Elccted Seat Appointment (Updated), AIl —

Action Item
The resolution was updated to include the section, *“WHEREAS, the WSCC Elections and
Appointment Procedure Manual requires a 28-day application period.’.

The application deadline for the mid-term clected seat is March 28", 2019 at 4:30pm.
Applications are due to Sarah Moorehead, IED. Applicdtion instructions are available on
the TCD website, as well as, will be marketed acc g'to the TCD Mid-Term Elected
Seat Policy.

Supervisor Rushton moved to approve TC
Seat Appointment. Supervisor Picke

The Board reviewed and revise

i Shelton, TCD Accountant presented the status
1sor Rug on asked to include retroactive

' ; The Board approved budget items that
nditures anticipated before May 1, 2019 at their
Geting. Several items have since incurred expenses in both

up to $3,000.00 in the categories labeled ‘must have’ and ‘should have’ within
the March 12", 2019 draft of the 2019 Budget. Supervisor Pickett seconded.
Motion Passed. (Unanimous)

Al ~ Susan will send the totals of the expenses incurred to date in the
categories labeled ‘must have’ with expenditures anticipated after May 1,
2019 and ‘should have’,
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Al - Supervisors will review the updated draft 2019 budget and address any
questions with TCD Staff prior to April 8" Board Meeting.

B. Other Issues, A/l
e Union and Collective Bargaining Update: Collective Bargaining Training

with the Public Employee Relations Commission will take place on April
12" from 1:00pm — 5:00pm at the TCD.Office. Supervisor Pickett will
retire from the Washington State D ment of Ecology on April 1%,
2019, no longer being a member g cal chapter of the Washington
Federation of State Employ nion that the Thurston CD staff belong
to.

¢ Consent Calendar: Supg:lv - Pickett would like to

ﬂ Sﬂl

weeting. Supervisor Pickett seconded.

Respectfully,

Paul Pickett, Board Chair







W e~ U1 W N

DWW W oW G oW oW W oW W N R NRRNR N RN R R S R e e
S B X U R LR PR, O ERNOW R WNROWLONO W R WNEQ

SRR
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February 26th, 2019 (2:00pm - 6:45pm) - Regular Meeting Co %Slesft‘r’f‘ct; on
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Present at Meeting:

Paul Pickett, TCD Board Chair TI Johnson, Public

Doug Rushton, TCD Board Auditor Tony Wilson, Public

Sarah Moorehead, TCD Staff James Murray, Public

Ben Cushman, TCD Counsel Patricia Harrigan, Public

Chris Stearns, TCD Associate Supervisor Bob Clark, Public

Alison Halpern, WSCC Melissa Barker, Public

Melinda Holman, Public Paula Holroyde, Public

John Flory, Public
Carol Goss, Public

allum, Public

Motion: Paul mo
provided to the pu

Action Ttems:
1.

Sarah will follow up regarding the
express appreciation for his effo
forward with a defined scope®
Ben Cushman and Sarah will follo
noted in the CAPP. =
Sarah will draft a

opt revised agenda from Board work session that has bheen

e Doug Seconded. Passed unanimousiy.

3. Election of New Officers, A/l
Ben Cushman presented his guidanée document titled, “Why Two Supervisors
Constitutes a Quorum of the Board of Supervisors”, concluding that the cutrent quorum
of the Thurston CD Board is two supervisors and does not count the currently vacant
board positions.
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. Public Comment

Motion: Doug Rushton nominated Paul Pickett fo serve as TCD Board Chair. Paul
seconded, Passed unanimously.

Motion: Paul Pickett nominated Doug Rushton to serve as TCD Auditor. Doug
seconded, Passed unanimously.

The Board discussed paths forward to make TCD meetings efficient, improve
organizational structure and governance, staff responsibili
incorporating public input and union relations to re
feedback from the public and established a new,
meetings.

ies, financial transparency,
urston CD. The Board invited
mal operation norm for Board

Tony Wilson

Chris Stearns

TJ Johnson

Ruth Piccone
Patricia Harrigan
Martin McCallum _

- candidate filing deadline for 2019 District
~will then be verified. Information about voter

Auditor’ through March 25 at 4:3 Opm.

The poll site election will be held on March 26", 2019 at the Thurston County
Auditor’s Office Ballot Processing center — address from 8:00am — 8:00pm.

Handouts were provided to the Board, including: a timeline of dates and deadlines
regarding the 2019 election, FAQ’s and outreach flyers.
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Audience questions:

1. What happens if only one candidate files?
a. Election will still take place. The incumbent is not running. The WSCC
elections manual will be followed.

2. What is different from last year?
a. The main difference is that there will be no E1C (electronic ballot
delivery system) ballot request option. This option provided challenges for
TC Auditor’s Office staff in relationship:to.District election requirements
and was costly to the District. :

B. TCD Resolution #2019-03: 2019 Di

Motion: Doug moved to adopt;

C. Interlocal Agreement for 2019 Electi
Office, All - Action Ifem.

County Auditor’s Office for.conduct,
second ]

The Board discussed holding candidate interviews and appointing an applicant during a
Special meeting on Tuesday, March 19%, 2019.

The Board discussed the timing and recruitment plan for the open position, as well as
compliance with TCD Policy 4.10. Candidate skills and requirements were delined, per
TCD Policy, including the criteria: ‘Willingness to work between meetings to address
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District business and review information’. The Board made updates to the application and
included the requirement of submitting a cover letter,

Chris Stearns, TCD Associate Supervisor was designated to conduct reference checks to
fill mid-term elected seat appointment. Sarah will take notes and support the process and
compliance with the policy.

7. Financial Report
A. Monthly Financial Reporxt, Susan Shelto

Susan asked for any questions from the B

Report. The Board discussed the Ea
Implementation grant.

galdmg the Monthly Financial

totaling: $107,354.2
unanimously.

outcome of the State Audit and direct him to fill any gaps and/or provided any
additional information requested by the Board. Ben also stated that it is
appropriate to define the scope of work, as the outcome of a third party audit
remains independent.

Sarah provided an update on the State Audit process. The State Auditor’s Office
entrance conference will be held on Match 19th.
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156 Motion: Doug moved to put the third party audit on hold until the completion of
157 the state audit and the filling of vacant board positions, after which the Board
158 will consult with Mr. Ooms to give him direction as to the scope, timing and
159 deliverables of his work. Paul seconded. Unanimous passed.
160
161 The Board expressed their appreciation for Edgar Ooms and his work as a
162 volunteer third party auditor. Sarah was directed {o.communicate the Board
163 gratitude and the decision to wait on completi
164 '
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
130
181
182
183
184
185 52018 Regular Meeting Minutes
186 Doug moved to approve. Paul seconded. Passed unanimously.
187
188 B. January 15" 2019 Regular Meeting Minutes
189 Doug moved to approve the January 15th, 2019 Regular meeting minutes, with
190 the inclusion of the meeting attendees. Paul seconded. Passed unanimously.
191
192 C. Review of New Minutes Template and Policy

E

S
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194
195
186
197
198
199
200
201
202
203
204
205
206
207
208
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210
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216
217
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215
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Ben Cushman discussed working on a policy with Paul and a template that would
utilize the existing meeting agenda as template using a spreadsheet format,
allowing for limited discussion.

9. Legal Report, Ben Cushman
Three defined legal matters pending:

. Appeal for suspension of funding with WSCC. The appeal is not proceeding and
will likely not need to proceed as compliance with the CAPP issues will likely
resolve the issues of funding suspension.

I, West Vs. TCD regarding OPMA violation
1. i

rse legal or financial

The. TCD Board and _Ven Cus_ an (TCD _ounsei) entmed Executive Session for the
_purpose.-of r recelvmg legal adv1ce of counsei on pendlng htlgatlon and to dlscuss strategy
% jhose cases. under RCW 42 30. 110 (1) at 5: 23pm for 15 minutes and resummg pubhc
session 5: 38pm, Executlve Session was resumed for an additional 15 minutes at 5 -38pm,
conclud' o at 5:53pm. Executlvé """ Séssmn was, 1esumed for an add1t10na1 5 minutes at
5: 53pm _n'cludmg at 5: 58pm.. ‘Executive Session was resumed for. an addltlonal 5

minutes at 5:5! Spm, concludmg at 6:03pm. Public session was resumed at 6 03pm.

Legal Report (continued), Ben Cushman
Ben Cushman requested direction to formally withdraw from representation of former
TCD Supervisors in West vs. TCD.

Doug moved to direct legal staff to withdraw from representing former board members
and settle with West. Paul seconded. Passed unanimously,
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February 26th, 2019 (2:00pm - 6:45pm) - Regular Meeting COI]BSIQSrt}’f‘Cttii“
2918 Ferguson St SW, Suite A, Tumwater, WA 98512, 360.754.3588 Cowr

”'ur mncé

230 10. Filling the Mid-Term Elected Seat Vacancy (resumed agenda item #6), Al — Action
231 Item

232

233 Doug moved to approve TCD Resolution #2019-05: A Resolution of the Thurston
234 Conservation District, Providing for the Mid-Term Filling of a Vacant Elected

235 Position, with the addition of the year 2019 and the Board Officers. Paul seconded.
236 Passed unanimously.

237

238 11. Governance, All

239 A. CAPP Review
240 The Board and Ben Cushman discussed=follc
241 Action Item: Ben Cushman anc
242 request issue noted in the CAP
243
244 The Board discussed additional Boar
245 Action Item: Sarahw

246 CAPP for the Chair
247
248
2489
250
251
252
253
254
255
256
257
258
259
260
261
262 C. Collective Bargaining with WFSE Union

263 The Board discussed the desire to proceed with a joint B0a1d and staff bargaining
264 training in April 2019.

265

266 Action Item: Sarah will follow up with WFSE and PERC to schedule a

267 collective bargaining training for Board and staff.

public disclosure requests.
ip on the public disclosure

1onstrating TCD’s
n and Allison Halpern at

7emance tr ammg The Board would like a
stomization to fit the needs of the District.
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12. Adjourn, All
Motion: Doug moved to adjourn the meeting. Paul seconded. Passed unanimously.

Respectfully,

Paul Pickett, Board Chair
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February 26th, 2019 (2:00pm - 6:45pm) - Regular Meeting
2918 Ferguson St SW, Suite A, Tumwater, WA 98512, 360.754.3588

Present at Meeting:

Paul Pickett, TCD Board Chair
Doug Rushton, TCD Board Auditor
Sarah Moorehead, TCH-Staff
Interim Executive Manager (IEM)
Ben Cushman, TCD Counsel

Chris Stearns, TCD Associate Supervisor
Alison Halpern, WSCC

Melinda Holman, Public

John Flory, Public

Carol Goss, Public

AR\
Conservation
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TJ Johnson, Public
Tony Wilson, Public

James Murray, Public
Patricia Harrigan, Public
Bob Clark, Public
Melissa Barker, Public
Paula Holroyde, Public._
Martin McCallum, Public. ™ ™=, -
Joe Hanna, TC Ag Adyvisory.Comniittee

Action Hems:

1. SarahkIEM Moorehead will follow up regarding the third party audit with
Mr. Qoms to express appreciation for his

ts and theintent to continue

Allison Halpern at WSE

4. SarahlEM Moorehead willfol
to gather information fo

the Board on costs and governance
structure/culture training opportunities.

| M':"Moorehéﬂd will follow up with WESE and PERC to schedule a

p with Tom Salzer and The Aspen Group

| IR o
LI SLai kX

Motion: PaslSupervisor Pickett moved to adopt revised agenda from Board work

session that has been provided to the public. PougSupervisor Rushton Seconded.

Passed unanimously.

3. Election of New Officers, Al

Ben Cushman presented his guidance document titled, “Why Two Supervisors
Constitutes a Quorum of the Board of Supervisors”, concluding that the current quorum







a1
42
43
a4
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78

LN

TCD Board of Supervisors Meeting Minutes

February 26th, 2019 (2:00pm - 6:45pm) - Regular Meeting Cﬁ%sliiflacttion
2918 Ferguson St SW, Suite A, Tumwater, WA 98512, 360.754.3588 Cowr s

rhllrslol ,'6

of the Thurston CD Board is two supervisors and does not count the currently vacant
board positions.

Motion: Doug Rushton nominated Paul Pickett to serve as TCD Board Chair.
PeawiSupervisor Pickett seconded. Passed unanimously.

Motion: Paul Pickett nominated Doug Rushton to serve as TCD Auditor. Doug
Supervisor Rushton seconded. Passed unanimously. :

incorporating public input and union 1elat10ns to rebuild Thur on CD e Board invited
feedback from the public and established a new, more:formal ope;;_g‘gpn norm for Board
meetings.

4, Public Comment
Tony Wilson
Chris Stearns
TJ Johnson
Ruth Piccone
Patricia Harrigan
Martin McCallum
Joe Hanna

io All - Action Item
tElections Timeline and Informatlon Nora thte

Today, February 26™ at 4:30pm is the candidate filing deadline for 2019 District
Election. Eligibility of candidates will then be verified. Information about voter
participation will also be advertised and available on the Thurston CD website.

Beginning March 6th, ballots will be available for request from TC Auditor’s
Office (no ballots will be available from TCD). Ballots can be requested to be
mailed to voters through March 21%. Ballots can be requested in person at the TC
Auditor’s Office through March 25® at 4:30pm.
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The poll site election will be held on March 26™ 2019 at the Thurston County
Auditor’s Office Ballot Processing center — address from 8:00am — 8:00pm.

Handouts were provided to the Board, including: a timeline of dates and deadlines
regarding the 2019 election, FAQ’s and outreach flyers.

electlons marnual will be followed
2. What is different from last year?
a. The main difference is that there wi

The nnouncement to fill the Mid-Term Elected Seat Vacancy will go out tomorrow,
I‘ebruary 27" 2019, The deadline for applications will be March 13" 2019 at 4:30pm.

The Board discussed holding a meeting on Friday, March 15™ 2019 from 3:00pm —
5:00pm to finalize interview questions, reference check questions and do an initial
screening and selection of interview candidates.
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117 Reference checks will be done on selected applicants following the meeting and

118 candidates will be notified of the interview date.

119

120 The Board discussed holding candidate interviews and appointing an applicant during a

121 Special meeting on Tuesday, March 19", 2019. :

122 |

123 The Board discussed the timing and recruitment plan for the open position, a§"well as

124 compliance with TCD Policy 4.10. Candidate skills and requirements we & défined, per

125 TCD Policy, including the criteria: “Willingness to work between meetmg 0 address

126 District business and review information’. The Board made updates to:the ppheatmn and

127 included the requirement of submitting a cover letter. E

128

129 Chris Stearns, TCD Associate Supervisor was designated to conduct feference checks to

130 fill mid-term elected seat appointment. SarahlEM Moo head W11 ake notes and support

131 the process and compliance with the policy.

132
133 7. Financial Report
134 A. Monthly Financial Report, Susan
135 Sﬁsaﬂ—Ms Shelton asked for uest10ns from the Board regardmg the Monthly
. _
137
138
139 B.
140 |
141 #1 9892 totaling: $107,354.22 with one voided check #19882.
142 l or Pickett seconded. Passed unanimously.
143
144
145 |
146 ..Een Cushman discussed potentlal concerns regarding Edgar Ooms
147 statement regarding testimony provided at the WSCC investigative hearing. Ben
148 also stated that he believes that Edgar Qoms is a neutral third party auditor and
149 believes that a third party audit would provide value to the District’s governance.
150 The Board shared concerns over the lack of a contract or scope of work and
151 timeline for deliverables associated with the current third party audit. The Board
152 discussed that a process is needed for the auditor to communicate with the full
153 Board. Deliverables need to be established that are beneficial to the governance of
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154 District. The Board was also concerned about workload impacts with the State

155 Audit starting up.

156

157 Ben Cushman noted that there is an advantage to allowing the State Auditor’s

158 Office to complete their audit first, and then ask Edgar Ooms to review the

159 outcome of the State Audit and direct him to fill any gaps and/or provided any

160 additional information requested by the Board. Ben also stated that it:is

161 appropriate to define the scope of work, as the outcome of a: 'thnd-party aud1t

162 remains independent.

163

164 | SarahlEM Moorehead provided an update on the State Audit ploces' The State

165 Auditor’s Office entrance conference will be held on- guch 19ths

166

167 ] Motion: DeugSupervisor Rushton moved h

168 until the completion of the state audit and th ﬁllmgof vacant board positions,

169 after which the Board will consult with ' Odﬁis--io give Izim direction as to the

170 | f

171

172 ;

173 The Board expressed: their appre(na' 'on-:-for Edgar Ooms and his work as a

174 I volunteer third party aud1t0r'3" SafahIEM M001 ehead was dlrectcd to cornmumcate

175

176

177

178 |

179

180

181

182

183 |

184

185 | the correction of the spelling of Doug Rushton’s name. P&ulSupe; visor Pickett

186 © seconded. Passed unanimously.

187

188 Staff was directed to hold checks until bank signer authorization has been

189 updated.

190
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191 The Board discussed adding a two hour Board Work Session before the regular

192 March meeting to discuss the 2019 Budget. The Board would like to see the

193 newly appointed Board Supervisor have a meeting with Ms. Sheltonssas and

194 Sarah]EM Moorehead before the regular March meeting to come up to speed on

195 2019 Budget development.

196

197 8. Board Meeting Minutes Review, All — Action Item

198 The Board discussed a consent calendar model for approving minutes.

199

200 A. November 15™, 2018 Regular Meeting Minutes ]

201 DeougSupervisor Rushton moved to approve. PatuJS'tperv or kéif’secomled.

202 Passed unanimously. -

203

204 B. January 15" 2019 Regular Meeting Minutes

205 DougSupervisor Rushion moved to approve th, Januaiy 15th, 2019 Regular

206 meeting minutes, with the inclusion of 7 eetmg attendees. PardSupervisor

207 Pickelt seconded. Passed unaniviously.

208 R =

209 C. Review of New Minutes Template ane Pohcy

210 Ben Cushman discussi o1

211 template that would utilize the ex1stmg meeting agenda as template using a

212 spreadsheet format, allowmg for limited discussion.

213

214 9. Legal Report, Ben Gu.

215 Three defmed lega} matters pending:

216 L. suspension of funding with WSCC. The appeal is not proceeding and

217 ' t need to ploceed -as comphance with the CAPP issues will likely

218

219 ' rest Vs TCD regarding OPMA v101at10n

220 nnia-Vs. TCD regarding OPMA violation

221 :

222 Strategic decisions need to be made. Ben Cushman has appeared for TCD Supervisors in

223 the West case, not in the Hanna. Ben Cushman requested to receive direction to formally

224 withdraw from representation of former Supervisors in West case.

225

226 Executive Session: Impacts of governance change on pending litigation. RCW

227 42.30.110 (i): To discuss with legal counsel representing the agency litigation or

228 potential litigation to which the agency, the governing body, or a member acting in
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229 an official capacity is, or is likely to become, a party, when public knowledge

230 regarding the discussion is likely to result in an adverse legal or financial

231 . consequence to the agency.

232 The TCD B0a1d and Ben Cushman (TCD Counsel) entered Executive Session for the

233 purpose of 1ecelvmg legal advice of counsel on pendmg 11t1gat10n and to dlscuss strategy

234 for those cases under RCW 42.30.110 (1) at 5: 23pm f01 15 minutes and 1esummg pubhc

235 session 5:38pm. Executive Session was resumed for an additional 15 mmutes at S 38pm

236 concluding at 5: 53pm Executlve Session was resumed for an addmonal 5 mmutes at

237 5: 53pm concludmg at 5 58pm Executlve Sess10n Was 1esumed f01 an addltlonal 5

238

239

240

241

242

243

244

245

246

247

248 10. Filling the Mid-Term Elceted Seat

249 Item

250

251 |

252 of the T hursto

253 Elected P,

254 |

255

256

257 : [E PP Rev1ew

258 & Board and Ben Cushman discussed follow up to public disclosure requests.

259 ‘ Action Item: Ben Cushman and SarahlEM Moorehead will follow up on the

260 public disclosure request issue noted in the CAPP.

261

262 The Board discussed additional Board and staff training opportunities.

263 Action Item; SarahIEM Moorehead will draft an email-letter demonstrating

264 TCD's progress on CAPP, for the Chair to sign, which will be sentd to Kirk

265 Robinson and Allison Halpern at WSCC.
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B. Governance Review Process
The Board discussed looking into The Aspen Group and talking to Thurston
County Commissioner regarding governance training. The Board would like a
structured process that allows for customization to it the needs of the District.
Additional goals include: hiring an executive director making other ﬁnancial

Aspen Group to gather information for the Board ; osts nd governance

stracture/culture training opportunities.

C. Collective Bargaining with WFSE Unic

The Board discussed the desire to proceed with 'g'ﬁqi__nti}oard and staff bargaining
training in April 2019. o

Action Ltem: SurahIEM Moo Fehead ill follow up with WFSE and PERC to
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Present at Meeting:

Eric Johnson, TCD Board Chair
Richard Mankamyer, TCD Board Auditor
Paul Pickett, TCD Board Supervisor
Linda Powell, TCD Board Vice-Chair
Alison Halpern, WSCC

Tom Salzer, NCDEA

Susan Simon Bredensteiner, Public
Pam Pride, Public

Barbara Anderson, Public

Ben Peterson, WFSE

Tim Thorp, WFSE

Elena Guiilfoil, WFSE

Patricia Harrigan, Public

Board of Supervisors
Regular Board Meeting Minutes
Tuesday, October 30, 2018 (2:00pm)

Sarah Moorehead, TCD interim Executive Director
Heather Roskelley, TCD Staff

Doug Rushton, TCD Board Supervisor

Ben Cushman, Deschutes Law Group PLLC
Chris Stearns, Associate Board Supervisor
Susan Shelton, TCD Staff

Melinda Holman, Public

Mike Holly, Public

Noll Steinweg, WDFW

Bryson Bristol, SAO

Jeff Swotek, NRCS

Matt Zuviln, WFSE

Action ltems:

1. Ben Cushman and Paul Pickett will review minutes templates and discuss policy and report

back with findings and recommendations at next Board meeting

2. Eric to sign all approved minutes before November 29 and to provide a signing statement for

any that he does not sign

3. Staff to provide a report at November meeting on how to minimize the effect of reduced

funds to the District’'s staff, finances, function, and products
4. Staff to send signed and approved letter to Office of the Washington State Auditor to

commence 2018 audit; Sarah to notify Supervisors a minimum of seven (7) days ahead of

audit so that they can attend

5. Staff to send approved letter and a letter of funding appeal from Ben Cushman to WSCC

Commissioners

6. Staff to send approved letter with Linda’s signature to WFSE Union

1. Welcome, Introductions, Audio Recording Announcement and Pledge of Allegiance

»  Eric Johnson called the meeting to order at 2:07pm. There was a quorum.
= \Welcome, introductions, & Pledge of Allegiance conducted
= Chair announced meeting is audio recorded

2. Public Comment (3 minutes per person)
» Persons who provided public comment:

o Nora White

o Stephanie Bishop

o Nicole Warren

o Tom Salzer

o Patricia Harrigan

o Greg Deversux

o Lee Riser

o Paula Holroyde

o Representative Laurie Dolan
o Jeanne Janecki
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. Agenda Review, All

* Reschedule November and December Board meetings — #7D

= Discussion of TCD Letter of Support for WSCC budget request to Governor's office — #7C

* Discuss June and July minutes — #4E

" After #5G ~ Third Party Auditor discussion — discuss #8A (Update on Rates and Charges) and
#10A (Resolution #2018-04: TCD Governance Study)

= After #10, have #11 be discussion of Paul Pickett authorizations and community outreach

Board Meeting Minutes Review, All
A. August 20, 2018 meeting minutes; September 25, 2018 meeting and work session minutes

Doug motioned to approve all three minutes with edits as discussed in Work Session.
Linda seconded. Unanimous approval.

C. Review of new minutes template and policy
e Attorney Ben Cushman and Paul Pickett will review minutes templates and discuss
policy and report back with findings and recommendations at next Board meeting
* Potential Process: Discuss minutes during Work Session; AED edits and prints revised
minutes to be approved during Board mesting
D. Discussion of past Board meeting minutes
¢ Ben Cushman recommended that Eric sign all approved minutes before November 29; if
Eric has a problem with any of the minutes, he should provide a signing statement
» A folder of approved minutes that have not been signed were given to Eric during
meeting
E. Rescheduling of November and December meetings
¢ Board rescheduled November 27th Board meeting to November 15th
o The rescheduling of December meeting to be discussed during November meeting

Al — Ben Cushman and Paul Pickett will review minutes templates and discuss policy and
report back with findings and recommendations at next Board meeting

Al — Eric to sign all approved minutes before November 29 and to provide a sighing
statement for any that he does not sign

5. Financial Report, Sarah Moorehead
A. Monthly Financial Report
» Sarah introduced the new TCD accounting manager, Susan Shelton
B. October Check Register
Doug moved to approve checks 1976219783 totaling $59,966.49 with no voided checks.
Paul seconded. Unanimous approval.

C. Year End Budget Strateqy

e Susan discussed actions undertaken to remain within budget given WSCC's cessation of
funding as of October 11 including: Return of State vehicles by Nov. 1; General
suspension of equipment and soil testing programs with exceptions: limiting AED’s time
with administrative duties; reduced IT support from WSU extension service: delaying
fulfillment of PDR requests until 2019; allocating accounting and admin staff time to
grants rather than unrestricted funs

= Susan made presentation regarding status of budget through early 2019. Bank balance
is $59,000 as of November 1. TCD will have sufficient funds through March 2019.
Three budget scenarios were shown with the assumption that Rates and Charges are
approved and WSCC funding restored.

D. Reduction in Force (RIF) Motion




107 Richard introduced a motion proposing a Reduction in Force (handout), specifically

108 caliing for an elimination of the position of Deputy Director and a potential placement of
109 remaining staff into lower rated positions. Linda seconded.

110

111 Paul proposed a friendly amendment stating that the TCD Board’s intent is to eliminate
112 the title of Deputy Director and to have a report in the November meeting on how to

113 minimize the effect to the District’s staff, finances, function, and products. Doug

114 seconded. Unanimous approvai.

115

116 Al — Staff to provide a report at November meeting on how to minimize the effect of

117 reduced funds to the District’s staff, finances, function, and products

118

119 Break at 4:25pm. Meeting resumed at 4:37pm.

120

121 E. Eguipment Rental & Soil Testing Programs

122 e FEric would like programs to be reinstated

123 o Sarah noted these programs are covered by specific grants and Rates and Charges and
124 are thus limited at this time.

125

126 F. VSP MOU Update

127 Doug motioned to have the VSP work agreement between Grays Harbor CD and Thurston
128 CD approved. Linda seconded. Unanimous approval.

129 ,

130 G. 2018 Audit Engagement Letter

131 Doug motioned to approve the letter to the Office of the Washington State Auditor and
132 directed the Acting Executive Director to notify the Board in no less than seven (7) days
133 from when the audit will take place so that Supervisors can attend. The TCD Board

134 approved $5,700 for the cost of the audit. WSCC will pay the baiance up to $10,000.

135 Linda seconded. Vote: Doug, Linda, Paul, and Eric approved; Richard opposed. Motion
136 passed.

137

138 Al — Staff to send signed and approved letter to Office of the Washington State Auditor to
139 commence 2018 audit; Sarah to notify Supervisors a minimum of seven (7) days ahead of
140 audit so that they can attend

141

142 H. Update on Rates and Charges -

143 e Thurston County BoCC meeting will be on Tuesday, November 6" 10am-11am, to

144 further discuss Rates and Charges.

145

146 1. Third Party Auditor Discussion

147 ¢ A resolution to accept the donated time and expertise of an auditor/forensic accountant,
148 Edgar Ooms, was written up by Ben Cushman (handout) and presented by Linda

149 e Sarah recommended reviewing State accountability audit upon completion and then
150 potentially have a third party delve in deeper on certain issues; Sarah recommends

151 having a thorough contract if a third party auditor such as Mr. Ooms is contracted to do
152 this work

153 e Attorney Ben Cushman will get Mr. Ooms’ CV; Ben noted there is a difference between
154 a forensic and a governance auditor; Mr. Ooms is a forensic auditor

155

156 J. Review of TCD Governance Action Plan, Alf

157 A. Resolution #2018-04; TCD Governance Study

158 e Paul: Approval of this resolution would show intent to WSCC that if Thurston CD
159 gets this money, TCD will do everything it can to provide accountability

3
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Paul motioned to approve Resolution #2018-04 with revisions as discussed in meeting.
Doug seconded. Unanimous approval. i

Enduris raised their rate to $14,000 and wanted payment by October 31. Ben Cushman
recommended paying for insurance and shopping around in the meantime.

6. Discussion of Public Employee Sarah Moorehead, Eric Johnson

¢ Ben Cushman recommended that the letter of reprimand in the Board packet be
presented as a proposed letter to be fully considered at next Board meeting followed by
a formal response from Sarah _

e Ben stated there needs to be a process in place before formal disciplinary action is
taken, TCD should develop formal disciplinary procedure for management in future

7. Review of Conservation Accountability and Performance Program (CAPP), Eric Johnson

A. Adoption of CAPP Action Plan, All

Paul motioned to have the Conservation Accountability and Performance Program
(CAPP) Action Plan approved with amendments including potential training with
collective bargaining and Robert’s Rules of Order. Linda seconded. Unanimous
approval.

Doug motioned to have approved minutes posted without public comments by November
29 but ali meeting materials and communications will be preserved as public record and
retained by TCD. Linda seconded. Unanimous approval.

. Discussion of WSCC Funding Appeal

Paul motioned to have letter to WSCC Commissioners approved as well as a letter of
funding appeal from Ben Cushman. Linda seconded. Unanimous approval.

Al — Staff to send approved letter and a letter of funding appeal from Ben Cushman to
WSCC Commissioners

8. 2019 District Funding

A. Discussion of Grant: Dept. of Health (revised)

o Eric has issues with FarmLink in grant

Paul motioned to have Department of Health grant approved. Doug seconded. Vote:
Doug and Paul approved. Richard, Eric, and Linda opposed. Motion did not pass.

. Discussion of Grant: Department of Ecology

Doug motioned to have Department of Ecology grant approved. Paul seconded. Vote:
Doug approved. Richard and Eric opposed. Linda and Paul abstained. Motion did not
pass.

Eric left meeting at 7:48pm. TCD Board Vice-Chair Linda Powell assumed Chair duties.

9. Letter to WFSE Unijon re: Negotiations Request

Doug motioned to approve letter with amendments and Linda’s name replacing Eric’s
name, Paui seconded. Vote: Linda, Richard, and Doug approved. Paul abstained.
Motion passed.

Al - Staff to send approved letter with Linda’s signature to WFSE Union
4




213
214

215
216
217
218
219
220
221

10. Adiourn, All

Richard moved to adjourn. Linda seconded at 7:58pm. Unanimous.

Respectfully Submitted,

Eric Johnson, Board Chair
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Present at Meeting:

Eric Johnson, TCD Board Chair Sarah Moorehead, TCD Interim Executive Director
Richard Mankamyer, TCD Board Auditor  Alison Halparn, WSGC

Doug Rushton, TCD Board Supervisor Melinda Holman, Public

Linda Powell, TCD Board Vice-Chair Jerry Dierker, Public

Paul Picket!, TCD Board Supervisar Tony Wilson, Public

Steven W. Morrison, Public

Paula Holroyde, Public

Ben Paterson, WFSE

Action Hems:

1, Staff to explore with the Attorney General's office possible representation with the Arthur West
lawsuit

2. Board Supervisors and staff to review legal services RFP submissions at July 31*! Board meeting
{or on potentially rescheduled date in August)

b B LD Wy L0 L LD L L) L W 0 BRI MBI DI DD B DD PO DD et e e ek e e e ek e

1. Welcome, Infroductions, Audio Recording Announcement and Pledge of Allegiance
= Erie Johnson called the meeting to order at 1:31pm. There was a guorum.
= Welcome, Introductions, & Pledge of Allegiance conducted
» Chalr announced meeting being audio recorded

2. Public Comment (3 minutes per person)
» Persons who provided public coamment:
o Steven W. Morrison
o Tony Wilson
o Jerry Dierker
o Arthur West

3. Agenda Review, All

= Sarah requested discussion of the documents received to date in response to the legal services
RFP as well as an email from Ann Essko, Senior Counsel with the Office of the Attorney
General ~ Ecology Division and receipt of the Notice of Appearance by the State of Washington

» Doug stated that the agenda was not discussed between Chair and other Board Supervisors
and the Board Chair needs to ensure this happens in the future; Chair is to work collaboratively
with the other Supervisars and agenda is then formalized by staff

= Eric stated that this was a tight timeline; this meeting was only called to address the Notice of
Appearance

4. Discuss a contract for legal services to respond to and answer the notice served to the
District regarding Notice of Appearance, State of Washington Thursfon county Superior
Court No. 18-2-03305-34 dated July 12, 2018: _

= Clarification regarding Notice of Appearance and the State of Washington; the State filed a
Notice of Appearance, which does not extend to the District or to any of the District's
Supervisors

= Doug motioned to have staff explore with the Attorney General's office representation with
this lawsuit to be considered at a future meeting. Paul seconded. Unanimous approval.

1




»  Only the State of Washington has been served; Thurston Conservation District and the
individual Supervisors named in the lawsuit — Eric, Richard, and Linda — have not been
served

¥ The Board has 20 days after they've been served fo respond

»  Alison Halpern noted that TCD hasn't received all of the legal services RFPs — deadline is
July 27 — so there is no ticking clock and TCD might have the Attorney General's office
provide representation

* Doug motioned to stick to agenda topics and look at RFP submissions at July 31% Board
meeting since there is no need for an attorney al this time. Paul seconded. Unanimous
approval.

= Paul wants his printed documents ta be included in record because they are relevant to
legal process for hiring contract workers

= Chair reviewed Paul's document and decided it was not relevant to agenda and moved for
adjournment

Al - Staff to explore with the Attorney General’s office possible representation with the
Arthur West lawsuit

Al — Board Supervisors and staff to review legal services RFP submissions at July 31*
Board meeting (or on potentially rescheduled date in August)

5. Adjourn, All
Eric moved to adjourn. Linda seconded at 2:11pm. Motion passed.

Respectfully Submitted,

Eric Johnson, Board Chair
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FILED
JUL 07 2018
Superiar Court

Linda Myhre Enkors
Thurston County Clerk

Washington State
Office of the Attorney Gengral

A wledged Receip, tijis day
{ /14
of ) '1 , 20 \g‘ ,Time:_i_(_?”?
in__Dlglpien , . Washington,

Signaturd. L s
Print Name:  /Kec ko Moo ey
Assistant Attorney Ganetal

IN THE SUPERIOR COURT OF THE STATE
OF WASHINGTON FOR THURSTON COUNTY
)
ARTHUR WEST, ) _
plaintiff, } 18-2-0%2306 34
Vs. ) No.
)
THURSTON CONSERVATION ) PLAINTIFF'S
DISTRICT, ERIC JOHNSON, ) SUMMONS
RICHARD MANKAMYER, ) :
LINDA POWELL, STATE OF ) -
WASHINGTON, ) ‘l"
defendants ) "
)
TO THE DEFENDANT:
A lawsuit has been started against you in the above entitled court

by Arthur West, plaintiff, Plaintiffs claim is stated in the written

complaint, a copy of which is served upon you with this summons.

In order to defend against this lawsuit, you must respond to the

complaint by stating your defense in writing, and by serving a copy

upon the person signing this summons within 20 days after the

service of thig summons, excluding the day of service, or a default

5 | PLAINTIEYS
ORIGINAL

COMPLAINT

ARTHUR WEST
120 State Ave NE # 1497
Olympia, WA. 98301
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Judgment may be entered against you without notice. A defauls
Judgment, is one where plaintiff is entitled to what he asks for becaugs
you have not responded, If you serve a notice of appearance on the
undersigned pergon, you are entitled to notice before a default
Judgment may be entered.

You may demand that the plaintiff file this lawrsuit with the court, If
you do so, the demand must be in writing and must be served upon
the person signing this summons. Within 14 days after you gerve the
demand, the plaintiff must file this lawsuit with the court, or the
service on you of this summons and cormplaint will be void.

If you wish to seek the advice of an abtorney in this matter, you
should do s0 promptly go that your written response, if any, may be
served on time.

This summons ig issued pursuant to rule 4 of the Superior Court
Clvil Rules of the State of Washington.

Done July &™, 2018, in Olympia, Wasghington.

Sl
A RWEST

6 | PLAINTIFE'S ARTHUR WEST
ORIGINAL 120 State Ave NE # 1497
COMPLAINT Olympia, WA. 98501
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A i Washington Stata
g;: 5 a.« E ﬁ Office of the Altorney Genaral
Agknowledyed Receipt. this day .
1L 02w ’ of it 2 20 14 , Time:lf'o')
in_~ Olgamme, . Washington,
Superios Court Sigratare: | J0- /o ——u
Linda Mynre Enlow ' Print Name:___ [ ele Avndiny
Thurstan County Clerk ~ Assistant Attorey General
IN THE SUPERIOR COURT OF THE STATE
OF WASHINGTON FOR THURSTON COUNTY
)
ARTHUR WEST, )
plaintiff, ) . e -
)
THURSTON CONSERVATION ) PLAINTIFE'S
DISTRICT, ERIC JOHNSON, ) ORIGINAL
RICHARD MANKAMYER, ) COMPLAINT
LINDA POWELL, STATE OF ) FOR VIOLATION
WASHINGTON, ) OF THE OPMA
defendants )
)
IINTRODUCTION 7
1.1. This is an action for declaratory and injunctive relief concerning violation of the
OPMA by the Thurston Conservation District, and the actions of the District's Board in

deliberating and taking action outside the context of a duly constituted open public meoting,
1.2. The plaintiff alleges that, as reported by the media and as determined by the
Washington State Conservation Commission, a quorum of the Board of the Thurston

Conservation District apparently violated the Open Public Meetings Act.

H PARTIES AND JURISDICTION
2.1. Plaintiff West is “any person” as defined in RCW 42,30.130 with standing! to seek

relief

' See West v. Scattle Pori Comm'n, 194 S¥n.App. 821, 380 P.3d 82 (2016), West v. Pierce County Couneil, 197
Wi App. 893 (2017)

]

1 | PLAINTIFEF'S ARTHUR WEST
ORIGINAL 120 State Ave NE # 1497
COMPLAINT Olympia, WA, 98501
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2.2, Defendant Thurston Conservation District is administered by a “governing body” as
defined in RCW 42.30,020 that on June 7, (and other dates that will be shown) violated the
Open Public Meetings Act by conducting an unlawful “meeting” and by deliberating and by
taking “action” as defined in RCW 42.30.020 outside of a duly conducte open public meeting or
legitimate exccutive session.

2.3. Defendant Thurston Conservation District Board members Eric Jolmson, Richard
Mankamyer, and Linda Powell are members of a governing body of a public agency that violated
the OPMA by knowingly and defiberately taking “action” outside the context of a properly
seheduled open public meeting or legitimate executive session,

2.4. Defendant State of Washington is an entity required to abide by the requirements of
the Laws of the State of Washington, including the Open Public Meetings Act,

2.5. The Thurston County Superior Court has jurisdiction over the parties and subject

matter of this claim.

I ALLEGATIONS ,

3.1 On or about June 7% =(and on other dates that may be shown afier discovery) a
quorum of the Thurston Conservation District Board took “action” as defined in RCW 42.30.020
(37 in violation of the Open Public Meetings Act (OPMA). A quorum of the Thurston
Conservation Board members participated in the “meeling®. (See lstter appended as Exhibit 1)

3.2, The “meeting“_ was deliberately conducted in the absence of proper notice or other
lawful compliance with thc;. OPMA, 7

3.3.By their actions and omumisions, Thurston Conservation District members Eric
Johnson, Richard Mankamyer, and Linda Powell knowingly and deliberately. violated the
OPMA.

* “Action” means the teansaction of the official business of a public agency by a governing body including
but not limited to receipt of public testimony, deliberations, discussions, considerations, reviews,
evaluations, and final actions. "Final action” means a collective positive or negative decision, or an actual
vole by 4 majority of the members of a governing body when sitting as a body or entity, upon a motion,
proposal, resolution, order, or ordinance.

! "Meeting" means mestings at which action is taken (See RCW 42.30.020 (3))

S

2 | PLAINTIFF'S ARTHUR WEST
ORIGINAL 120 State Ave NE # 1497
COMPLAINT Olympin, WA. 98501

Sy




10

11

12

13

14

15

16

17

18

19

3.4. The District Board failed to provide adequate notice of the special meeting of June 7,
2018, andfor otherwise failed to act in conformity with the OPMA..

3.5, Plaintiff alleges that the named defendants have demonstrated a policy and pattern of
creating a hostile work environment and conducting the people's business behind closed doors
and in defiance of the OPMA, |

3.6. A present case and controversy exists concerning whether the District violated the

OPMA that is subject to adjudication under the Uniform Declaratory Judgments Act.

IV. CAUSES OF ACTION

4.1, OFPMA CLAIM FOR PENALTIES, FEES, AND INJUNCTIVE RELIER

By their acts and omissions defendants created a cause of action under RCW 42.30 for
penalties, costs, fees, and injunctive relief in regard to violations of the OPMA by a quorum of
the governing body of the Thurston Conservation District, and plaintiff is entitfed, under RCW
42,30 and CR. 65, to the relief sought below.

4.2. UNIFORM DECLARATORY JUDGMENTS ACT (RCW 7.24)

By their acts and omissions defendants, and each of them, created an uncertainty in the
conduct of public officers and compliance with the OPMA, and a cause of action for a
declaratory judgment in regaid to whether the OPMA was violated by defendants’ series of serial
communications and/or meetings. Such declaration will conclusively terminate the controversy

giving rise to this proceeding.

4.3, WRITS OF MANDAMUS AND PROHIBITION
By their acts and omissions defendants created a cause of action for statutory and
constitutional writs of mandamus and prohibition for which there is no adequate remedy in the

ordinaty course of law, and for which plaintiff is entitled o the relief sought below.

3 { PLAINTIFE'S ARTHUR WEST
ORIGINAL 120 Seate Ave NE # 1497
COMPLAINT Olympia, WA, 98501
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V REQUEST FOR RELIER

5.1, That a declaratory rufing issue declaring that the a quorum of the Thurston
Conservation District violated the Open Public Meetings Act.

5.2, That 2 declaratory ruling issue that defendants violated the OPMA by deliberately
conducting a meeting (or series of meetings) personally, by telephone, Email, or by other
electronic means.

5.3, That an injunction and/or a writ of mandamus or prohibition issue to all of the named
defendants barring further such violations of the OPMA, and that any named distict members
found to have knowingly violated the OPMA be fined the princely sum of $500 for each
violation,

S.4. That plaintiff be awarded costs, and any applicable attorney fes.

Done July 2™, 2018, in Olympia, Washington,

B 1Ty
{ ORIGINAL 120 State Ave NE # 1457

COMPLAINT Olywmpia, WA, 95501
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Staramant of Paul Pickett and Doug Rushion
Suparvisors, Thurskon Songsrvation Nistrict

Fhe Laws of the State of Washington require that, with fow exceptions, the public's business be done In a public
way. The legisfatira bas repeatedly confirmed this with statutes such as the Public Disclosure Act, the Public
Records Act and the Open Public Meetings Act. Thicis nat a new idaa. As long ago as 1914, Justice Louls
Brandeis wrote: "Publicity is justly commanded a5 a remedy for social and industrial diseases. Sunlight is said to

be the best of disinfectants.”

We are concerned that avents during the Thueston Conservation District Board of Supervisors Spacial Mesting
on hune 7, 2018 - before, durlag, and afigr the Executlve Seasion — repdered that Frecutive Sesston unlawful,
Because we were present and participated in that eaecutive session, cur participation may have placed us any
the District in legal jeopardy. We believe that the actions of Supervisors Linda Powell, Richart Mankaryer, and

Chair Eric Johnson violated the Open Meatings Act, Chapter 42.31 RCW; specifically RCW 42.37.110 (130, {L}{g),
and [2).

We have retained lagal counsel, and an the advicz of counsel, we ure refleasing this statenment to reinedy such
untawful action as we helieve ocourred. itis our understanding, confirmed by caunsel, that the general remedy
in Washington law for doing I the dark that which should have baen done in the light is bring it into the light

The following description is as accurate as our memories allow, but should he consldernd paraghrasing, since we
can't guaraiitee that we rocall the piact wording,

Alt fiva Supervisors were in attendance at the Spacial Meeting on luna 7, along with Acting Exdcutive Diractor
{AED} Sarah Mogorehiead, staff from ather agencies, and members af the pubiic, A sign-in sheet was provided

which can provide the names of the alteadaes. Capies of the agrnda were also evailabla for altendeas.

The agenda called for an Executive Séésinn that was listad nn the agenda “To evaluate tha qualifications oFan
applicar)t for public envployment or to review the performance of a public enployse,” which is a proper subjeut
for executive sassion under RCW 42,341,110 {1)(a}.

An audio racording of the megting :).vgls made untif the Exacutive Session began, The rocorder failed to opeiate
aiter the Executive Sessian. We have Hstened to the audio recording of this portiisn of the meeting, and this is
wihat was said, as best as we understand the recording. '

2 When we reached the agends iten for ihé Excrutive Sessiog, AEO Sarals toorehiead statad: “ have a
request to make that if it is to evalvate the performance of a public employes related ta me, P'd like to have
itin an open public ineeting” Thisis an entirely appronriate request and must ba honorad under ROW
42,3131 (2)(R,

* Supzevisor fohnson gnnownced that the Execy tive Session was sbout B begin to discuss the evaluation of an
einployee,

x AED Poorahead askssd: “ls tha public ermployee is ta be evaluated mysalf”
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Supervisor Johnson responded; | don’t balievs so, ng”, -
Suparvisor Pickett statecd: thought we wore discussing expectations for the executive directe
supervisor Iohnson responded: "We will not be tatking about her, but expectations for the Ipq‘siti&n,'
corracty”

Supervisar Pickett then stated: “True, if that's a8l we talk about. That doesn’t have to ha it evacutiva
session, though,®

Sugervisor Johnson.'a‘esponding ta questions from Linda Powell, noted: "we get inta more specifics r,m .
Sarah, then we might come oyt and go into pulslic sessing”, ' ’ :
AED Moorehaad then stared; ¥} belleva that this yse of execttive sesslon is supposed to evaluats spacific )
performance of specific employes, so talking Senerally about position expectations; 'm not sure thys' E)
PropEr Use of execttive sassion.

Ortie of our abl}gations aid gosls is for the District to aperate legally. During the Executive Session, several
events oceurrad that ledd us (o aur freed to make this statermeant:

o

Supervisors lohnson and Mankamyer discussed a copy of 2 “Plaintiff's Reply Brief” from the tase Eric
Johnson vs. Washing?an State University ( WSU} Energy Program Office. They quoted the btiaf with several
statements that we in'terp}eted as being critical of AED Wiodrehead, A copy of this hrief is attached,

The ar’rlné of complaints was inconslstant with the announced purpose of the meating. addition, we
bslieve it would hé improper to take any action based on one-sided st tements of filings by atawyer in
ungoing Htigation, particulariy involving a Supendsor acd an employes, and espectally without belng
presented with opposing filings or hearing the evidenge directly, : :

supervisat Mankamyer raised some of the fssues in an April 24, 2018 drafe “Letter of Direction”, On June 4k
Supevvisor Mankamyer had emailed us this fetter, and told us that e wanled the Board to discuss it, The
letter cutlined severg) ex'pec‘tations and included several cemplaints about AED Maorahsad’s performanca,
A copy of this letter s att&ched.}?h'fs airing of complaints regarding AED Mdorehaid was also mcansistent
with the announced purpdse of the maeting. ) ' T

We asked severai times to retuirn to the tople of reviewing expectation ag partaf an evaluation process.
Supervisar Pickett describéij,the process that he felt was appropriate: first s:etting expectation, than
complétin,s;' an evaluation a‘f the staff, and then describing areas o'!’i'mprovemen‘t for the staf}‘._He trigd to
offer a draf list of expectations for discussion, but Supervismrs}ohnson, Mankamver and Powell ignorad
him. Supervisor Rushton noted that he had redrafted the position description for the executive director
pusltion, as agreed at the March 27, 2018 bourd meeting, He had had the AED distribuite it ta the entire
board on Apeli 24, 2018 'asiiln'g for eamments from a1 supervlsars - but received na.'r‘espans'e.'Supe?visor
Rushion exprassed support for Supervisor Pickett's suggested approach, and encouragad the others to
follow that process. Both of us made good Faith efforts to return the Executive Session to the annoimrag
topic, but we wers rebffed.

To us, the Executive Sassion seemed mostly to be an extended rant by Supervisars Johnson, Mankamyer and
Powall about their perceived probiems with AED Maorehead's performaace in the past and the nead tg removs
her from that position and find a consuleant to take ovar ag AL,

rame,
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When we came out of the Execttive Session, Superisor Johnson reporied that we fgd nothing to repart ard oo
action to take.

In conclusion, we beliavs the events of this maating rendered it untowful due to the following violstions of siate
statuiy:

o ROW42.30.110 (1) states that "Mathing contalned in this chapter may be construed to prevent a
governing body from holding an executive session during a regular or special mesting:”

o Subsection (f): “To recaive and evalyate complaints or charges brought against a public officar
or emplayee. However, upon the request of such officer ar employee, a public heacing ara
meeting open to the public shall be conducted u pon such complaint or charge;”

AED Moorehead made a request for an open meeting if we were to discuss 4 complaint against
her, Supervisur Johnson said that we were nat #oing to discuss har, But tha Execittive Sassian
actually mostly consistad of Supervisors Poweli, Mankamvyer, and fohnson discussing complaints
against AEQ Moorehead. S

@ Subsection [g): “To avaluate the qualtifications of an applicant for public employment or to
review the performance of 2 bubsilic employee.”

This was the annaunced purpase of the meeting, but no discussion pecurred regurding the
evaluation of an employee.

2 RCW #42,30.110 (2} states that “Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the pubtic from the meeting place”,
Considering what actually book place in the meeting, Supervisor Iohnson, as Chair, provided false
description of the purpose, and he and the other two Supervisors deviated from the anpounced
nurpase inoa mannier that he explicitly stated would not take place,

Because of the events in this meaeting, we are taking actlons consistent with apr duty under Chapter 42.30 ROW
regarding what sppears to have been a viglation of this statute. Supervisor Pickett contacted the Atterney
General's Office, who advised him to co nsult the District's Counsel, Unfortunately, the District has no Counsel,
who might have stopped the violations described here, We will be sending a vopy of this statement to the State
Auditor and the Washinglon Conservation Commnission,

Wa take the confidentiality of exacutive sesstons seriously but also take tra Rsparency of zovernment operations
i what we tall the public serlously. Therefore, becatise the meeting appears to have violated the taw, pointing
out and stopping that Wegality suparsedes executive session canfidentiality,

Sigaed:
oy s
;(!L}[zrf ‘Z:'IL' ;{':!J"CV {”[4:’ f“h .
/ -1 #
L/
- ——

Paul Pickett, Supervisor Doug Rushton, Supzrvizor




(etter for discussion at sxeeutive ses3ton next special board meeting an 030718 for evaluation of public
employes)

Aprif 24, 2018

Sarah Moorehsad
Acting Bxecutive Director, TCD

Re: Letter of Direction

Dear Saral,

.
This is a fetter of dj tection, which is nota disciplinary action, As we have discussed, since your becoming TCD
Acting Bxeeniive Diroctor and observing your work, [ have had several toncemns about your performance,
Specifieally, the areas me: working overtime, termwork, and following my divections. Therefore, | pm selting
forth below my oxpectations for yvou in these arens,

I. Overtime—As an overtime eligible employee, you are expected to work vour assigned hours and no more
urtless authorized to do so by the Board Chair or the Board Audifor.

2. Teamwork——You, Sarah, and the Board of Supervisors (BoS) are a team and we expeel you to share
information, work collaboratively, maintain o high level of communication with us, assist others and bagk )
others at times, To date, the Bo Wwas not informed of the absence of Maga, Healy and why she is off wosk. We
weve also not inforaed of the resignation of Amy Franks in g timely manner and had o Rear about it from g
member of the greater commumnity, We were also not informed of the reason and why Ashley McBee is o
tonger here and those circumstances of her departure,

3. Staft Reports — it has been a continuous point of contention, not getting the weekly stall reports in g timely
manner. [ am constantly having 1o ask for and remind you to get these reports to the hoard, Sometipes thera
have been no reports for over & montis,

4. { have vepeatably sk for updates on the budget and we had all agreed that the board needs to approve any
budger changes. This was discussed with you ay recently as April 17, 2018 at TCD office.

New Direction:;w—A[tlmugh weare ateam, §, and the BoS, are your supervisor’s and expect youto follow our
clirections. T want o writton feport to e and the BoS of the persoane questions raised in £2 phoye Wwithin one
working week from the date of this letier,

Ayain, please understand this letter does not constinte dissiplinary action; it i n letiar of direction tnrended to
clarily what 1 (Bo§) expect of you. It you have any questions ahoul fhis fotter, pleose fat me koo,

Best resurds,

Erie Toflinson, Cliair
FCD Bowrd of Supervisors

e,
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Copy Received Clerk’s Stamp

SUPERIOR COURT OF WASHINGTON T
IN AND FOR THURSTON COUNTY

, No. 18-2-03305-34

Plaintiff / Petitioner SCHEDULING QUESTIONNAIRE SUBMITTED By

VS,

& Plain!iffiPetitionerlAppeIllant DUE: Oclober 26, 2018
B DefendentRespondent DUE: Cctober 31, 2018

Defendant / Respondent 8 Jelnt Submission or 0 Other Party:

DUE: Oclober 31, 2018

N A

8 @ N oo

Date: Znd day of July, 2018,

SIGNED/Bar No.: SIGNED/Bar No.-
e —
Name; o Name; .
e
Address: Addre

S8;
Telephone No: Telephone No.
E-mail Address: E-mail Address:

SCHEDULING QUESTIONNAIRE {last updated 11.17, 16} 2000 Lakeridge Dr. SW, Bldg 2; Olympia, WA 93502

. Should this case be scheduled as 5 priority or does this case require special management by the

See Local Court Rule 40 to learn how the court schedules cases,

Willthis be a [ ] bench trial, [ ] jury trial, or{ ] appeal from lower court of agency?

What type of case is this (for example, contract, tort)?
—
What is the trial selting date for this case?

—_—
How fong do you estimate the tria| or final hearing will take? hour or days,

If this is an appeal, has the appeliate record {including any franscript) been delivered to the court
clerk, or is there a separate certification that the record at this court is complete? | 1Yes [ ] No

Have all the defendants or respondents bean served? [ 1Yes [ 1 No
When do you anticipate Ihis case will be ready for trial?
When are yo unavailable for trial in the next 24 months? (attach unavailable dates),
Is this case subjsct 1o mandatory arbitration? [ JYes[ ]No! ] Don't know

judge? [ INo{ jYes (explain):

THURSTON COUNTY SUPERIOR COURT

Phone: (360) 785-5410 FAX: (360) 753-4033







July 24, 2018

To: Thurston Conservation District Board of Supervisors
From: Paul J. Pickett, Supervisor, Thurston Conservation District
Subject: Hiring of HR consultant

For the record I am noting my concerns that the actions of the majority of the Thurston Conservation District
Board in authorizing Supervisor Mankamyer to hire an HR consultant by does not appear to have met the
requirements of the law. [ am attaching my emails on this subject sent on July 15, 2018 and distiibuted to the
Board by Interim Executive Director Sarah Moorehead,

In summary, RCW 89.08.210 authorizes that “supervisors may employ a secretary, treasurer, technical expetts,
and such other officers, agents, and employees, permanent and temporary, as they may require, and determine
their qualifications, duties, and compensation." The Board, in open meetfing, never determined the
qualification, duties, or compensation of the position,

RCW 89.08.210 also states that " supervisors may delegate to their chair, to one or more supervisors, or to one
or more agents or employees such powers and duties as it deems proper.” ‘The Board delegated the power to
“hire™, but did not specifically delegate the power to set qualifications, duties, and compensation.

Since the June 26" meeting other Supervisors have taken actions to hire an HR consultant, but they have not
sent me information or documentation of their actions. I understand that they have also not sent any information
or documentation to the Interim Excentive Dirgclor,

I suppost the hiring of an HR consultant, but the fill Board needs to take the actions described above in an. opeit
public meeting, with full disclosure and sharing of relevant documents and summaries of actions, Otherwise, the
Supervisors involved run the risk of violating state law. This can be corrected by the Board at this meeting or
the next regular meeting.

The same concerns apply to hiring a legal counsel and any other future hiving by the Board.




—————————— Forwarded message ----~wmw--

From: Panl Pickett <paulpicketi@conservewa net™
Date: Sun, Jul 15, 2018 at 9:30 PM

Subject: Re: FW: HR Update 07.13.18
To: Sarah Moovehead <§Mootehead@thurstoned.com>
Ce: Shana Joy <sjoy(@sce.wa,gov>, "Halpern, Alison (SCC)" <AHalpern@sce.wa.gov>

Sarah,

1 would like to provide some comments on Richard's email regarding the cotitracting of HR services. Please

forward a copy of this message to tho other Supervisors and te the representatives of Smart Talent that Richard
has mentioned.

1. The motion was passed by the vote of Supervisors Johnson, Mankamyer and Powell, I voted nay. Supervisor
Rushion was not at the meeting.

2. My notes on the meeting show the same motion as described in the draft minutes. The motion was for
Richard to contract with a Human Resources firm. for an HR specialist who would report to the Board.

3. RCW 89.08.210 states in its first sentence: " The supervisors may employ a secretary, treasurer, technical
experts, and such, other officers, agents, and employees, permanent and temporary, as they may reguite, and
determine their qualifications, duties, and compensation.” Tt is within the power of the Board to hire an HR
consultant, although I believe by taking this action the Board's actions are contraty o its own policy.

4. Talso note that this statement says that the Supetvisors "determine qualifications, duties, and compensation,"
Supetvisors is in the plural, so the Board must make these decisions. The Board has taken no action 1o
determine qualifications, duties or compensation. Therefore [ infer that the law requires Supervisor Mankamyer
to report back to the Board regarding these thuee items, and the Board must approve them.

5. RCW 89.08.210 also stafes " The supervisors may delegate fo their chair, 1o one or more supervisors, or to
one or more agents or employees such powers and duties as it deems proper.” The Board's motion delegated to
Supcrvisor Mankamyer that he “hire a qualified HR person”. ‘They did nof delegate the determination of
qualifications, duties or compensation.

6. The hiring of an R consultant is not in the Thurston CI Annual Plan nor in its budget. The Boatd provided
no direction on the amount Supervisor Mankamyer could pay for consultant services, T believe that the Board
needs to amend its budget to include this expense, and provide a firm amount to spend on this expense, Smart
Talent needs to know that the Board has provided no authorization 1o spend Thurston CD funds on their
contract, and has specified no scope of duties.

In summary, although the Board authorized Supervisor Mankamyer to "hire an HR, consultant”, based both on
the discussion at the meeting and the law, he will need to report to the Board so the Board can determine
"qualifications, dutics, and compensation.” In effcct, Supervisor Mankamyer should provide the Board with a
draft contract that vecommends these three items so the Board can, vote an it. At the same time the Board should
vote on a budget amendment that identifies the sources of funds for the contract. Otherwise, T am concerned that
both Thurston Conservation District and Smatt Talent will be exposed to legal fiability if Supervisor
Mankamyer enfers into a contract without Board suthorization.

Thank you,

Paul Pickett
Supervisor, Thurston Conservation District

L




On Fri, Jul 13, 2018 at 2:14 PM, Sarah Moorehead <SMoorehead(@hurstoncd.com> wrote:

FYl —To keep everyone In the loop, please see below.

Sovath Moovehend

Interim Executive Director | Agricultaral Outreach Specialist
Thurston Conservation District
2918 Ferguson St. SW, Ste A Tumwater, WA 98512

(360) 754-3588 ext. 136

wigw, thurstoned.com
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*(.egal Disclaimer:** The contents of all e-mail transmissions to and from this affica may he considerad public
information and subject ta the provisions of the State of Washington Public Records Act.*




Fram: Richard TCD {mallto:rmicd6@gmat.com] ¢
Sent: Friday, July 13, 2018 12:55 PM
To: Sarah Moorehead; Eric Johnson

Subject: HR Update 07.13.18

Please forward to the Board.
Hello Sarah,

Just wanted to let you know that I have scheduled the new contracted FIR person, Diretha Hollenbaugh, with
Smart Talent, to start Tuesday the 17 of June at IPM at TCD, Approximately 12:30 pm of that same day,
Tiffany Nevils, Business Development Manager, of Smatt Talent, will arrive to do a quick walk through, work
site Inspection, of TCD. You indicated the other day during our phone conservation that you are: familiar with
this process. Paperwork for this is attached.

Ms. Hollenbaugh would like to meet with you and the staff at this time. Looks like you are having a staff
meeting that day at 10 am and we hope this time will work out for all concerned.

As you may recall, at the board meeting on 06.26.18, a Motion was Passed directing the Board Auditor to
Contract for/with (not Hire) an HR person that will report divectly to the Board Auditor, as an independently
contracted HR person, who then reports to the Board Chair and the Board. This HR person was to start ASAP,
The meeting minutes of that board meeting have incorrectly stated the motion and the events that surrounded
that Motion and the direction of that Motion. Section 10 B and the Al at the end of that section are in error.

I realize you have some questions about this process and I draw your attention to RCW 89.08.210 where it
states the Board of Supervisors authority in Statute.

Thank you for helping make this transition a valuable step forward for the Thurston Conservation District.

Please let me know if there is anything else I can do to support you or the staff at this time.

Thank You for your attention to this,

Richaird Mankamyer
TCD Board, Auditor
360-458-4333




Board of Supervisors

Conservation Monthly Board Neeting Minutes

= District = , Tuesday, June 26, 2018 (2:00pm)
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Present at Meeting:

Eric Johnson, TCD Board Chair . Sarah Moorehead, TCD Interim Executlive Director
Richard Mankamyer, TCD Board Auditor ~ Heather Roskelley, TCD Staif

Paul Pickett, TCD Board Supervisor Chtig Stearns, TCD Associate Board Supervisor
Linda Powell, TCD Board Vice-Chair Shana Joy, WSCC

Alison Halpern, WSCC ' Joe Hanna, TCAAC

TJ Johnson, Public Madeline Bishop, Public

Martin McCallum, Public : Vickie Larkin, Thurston BoCGC

Esther Kronenberg, Public Gary Edwards, Thurston BoCC

Dan Calvert, PSP

Action items:

1, Staff to submit June 19 Subcommittee meeting notes as minutes

2. Staffto send RFP o employment law firms and solicit proposals; Sarah will also provide courtesy
copy to Enduris and invite commentary

3. Board Chalir to review and sign minutes provided at mesting so they can be published on website in
compliance with Action Plan

4. Staffto send out Doodle poll to change Board meeting date in August because of conflict with
USFWS meeting in Boise {August 28)

5. Staff to ask for public meeting guidance for Supervisors from Atforney General’s office

6. Staffto put DOH Grant on July 31 agenda for discussion and provide two hard copies for
Supervisors

7. Staff will email quarterly payroll and staff reports to Board ,

8. Staff to send Doodle poll to Supervisors to schedule Wark Session mid-July sometime between 3-

- 6pm or 5-8pm

9. Staff to provide revised mid-year budget with additional information to Supervisors

10, Richard will contact HR temp agencies to hire a temp and will provide recommendations to Board
during Work Session in mid-July

11. Staff to provide entire contract for WRIA 13 Lead Entity as hard copies for approval during July 31
Board masting

12. Staff will provide Chehalis Outreach meeting announcements

13, Travel Policy to be discussed by Board in July Work Session

14. Linda will attend a staff meeting (date TBD} to co-create Code of Conduct with staff

15. Staff to put policy updates in books

1. Welcome, Introductions, Audio Recording Announcement and Pledge of Allegiance
» Eric Johnson called the meeting to order at 2:09pm. There was a quorum.
*  Welcome, Introductions, & Pledge of Allegiance conducted
» Chair announced meeting is audio recorded

2. Public Comment (3 minutes per person)

« Persons who provided public comment:
o TJd Johnson
o Joe Hamna
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3. Agenda Review, All

= Include Supervisor Reports in Partner Reports — 6D

= Include quarterly payroll and staff reports in Financiat Report — 8E

= Paul made a motion to move the Exacutive Session Statement earlier in the mesting. No
second. o

* VSP Technical Support MOU Addendum (B) and CREP Assignment of Payment Forms (C)

under Conservation Projects are tabled to July 31 Board mesting

Add Chehalis Outreach Grant Work Addendum to Conservation Projects as -11D

Discuss potential OPMA violations — SB

Discuss HR/legal services as it relates to budget — 10B

Move #15 Protocol for Supervisor Requests to 138

. Board Officer Elections, All

Table until July 31 Board Meeting

. HR/Legal, Sarah Moorehead

A. HR/Legal Subcommittee Report
» At subcommittee meeting, there was discussion ahout whether to move forward with
attorney first
+ Sarah provided the names of two additional employment law firms in the Olympia area;
they provide free initial consultation
» Pierce CD has an interest and the capacity to provide some HR support after lagal
issues are resolved ‘
» Need to have budget discussion to decide whether we can afford legal or HR services
B. Legal Services RFP
= Paul moved to use Richard's version of RFP and solicit proposals from employment law
firms. Linda seconded. Unanimous approval with the following amendments:
o Line 5. Thurston Conservation District Board of Supetvisors (BoS)
o Lines 11 & 18: Mailed, hand-delivered or emailed to: Board Chair and Acling
Executive Director
o Page 3, Scope of Services, Desoription a, Line 77: Act as general legal counsel
to the TCD’s Board of Supervisors
Al - Staff to submit June 19 Subcommiftee meeting notes as minutes
Al — Sarah to send RFP to employment law firms and solicit proposals; Sarah will also
provide couttesy copy to Enduris and invite commentary

. Partner Reports

NRCS — No Report

WSCC, Shana Joy _

Introduced new Puget Sound Regional Manager, Alison Halpern

WSCC meeting July 18 and 19 in Shelton at Liltle Creek Casino and Resort; Mason CD tour

WSCC has concluded their investigation of TCD; drafting final report; report should be available

lelaly!

* Livestock technical assistance — WSCC is asking more questions of each CD so they can track
funding

* Thurston CD will be audited this year — to be reimbursed through grant money; each district is
audited every three years ‘

* Legal requirements for TCD — still have 4 different elements not in compliance with
Conservation Accountability and Performance Program (CAPP - handout): open public
meetings act; keeping public informed through minutes; adherence to labor laws; unresolved
Human Rights Commission complaints .

» Shana will be reporting CDs in red (TCD) to the Commission and they make decision: there is a

new CAPP program so she is not sure what they will do

2
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7.

8.

» ltis up to TCD to provide evidence that they have complied by July 18

v Shana mentioned that it's OK to not post minutes for a couple of months, but not beyond two
months

C. WACGDI/NACD — Doug Rushton was not able to attend June 26 Board meeting but provided
handouts that were included in Board Packel

D, Supervisor Meetings

«  Eric and Richard have attended US Fish and Wildiife Service meetings; they would like to aftend
a meeting in Boise on August 28 that addresses how landowners are handling easements; other
issues are problems with endangered species and making the building permit process easier

= Meetings with Partners in Conservation

Al - Board Chair to review and sign minutes provided at meeting so they can be published

on website in compliance with Action Plan

Al — Sarah to send out Doodle poll to change Board meeting date in August because of

conflict with USFWS meeting in Boise (August 28}

Letter from Eric Johnson and his attorney read by Richard Mankamyer
»  Leilsr statas that closed door sessions are legal to discuss employees including Acting
Executive Director; final action may be taken in public meeting
Al — Staff to ask for public meeting guidance for Supervisors from Attorney General's office

Handout - Statement of Paul Pickett
= Re: sending emails for discussion to other Board Supervisors
e In the future, it is recommended that all Supervisors use beo (blind copy) when
communicating by email so that they can't all reply and create a discussion
x  In addition, Shana advised not putting anything in email that's to do with Exscutive Session

Handout — Statement of Paul Pickett and Doug Rushton
- Because of potential legal liability regarding the June 7" Special Meeting Executive Session,
Paul Pickett and Doug Rushton issued a statement

Board Meeting Minutes Review, All
A. April 24, 2018 Regular Meeting & Work Session minutes
Linda moved to approve minutes as amended in work session. Richard seconded. Eric,
Richard, and Linda approved. Paul abstained. Motion passed.
B. May 29, 2018 Regular Meeting & Work Session minutes
Paul moved to approve minutes as amended in work session. Linda seconded. Unanimous
approval.
C. June 7, 2018 Special Meeting & Work Session minutes
Paul distributed minutes through Sarah with his edits.
o Edits 64-69 — OK
o Remove 70
o Edits 80-82 - 0K
o TakeoutD

D. February 27, 2018 Regular Meeting minutes
" Linda moved to approve as amended. Richard seconded. Eric, Richard, and Linda approved.
Paul abstained. Motion passed.
= Lines 79-81 — put on agenda for July 31 Board meeting

Financial Report
A. Monthly Financial Report

« If Richard would like different information provided, Sarah will implement
«  Staff birth dates to be removed from Regence invoice/statement

3
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B. May Check Register
= Paul moved to approve checks 19602-19642 totaling $104,171.78 with voided checks
10604, 19626, 19638, Linda seconded. Unanimous approval,

Break at 3:54pm. Meeting resumed at 4:07pm.

C. DOH Grant
» Ready for signature; Sarah emailed it to Supervisors during previous week (54 pages)
= $300,000 total _
= Approved in 2018 annual budget; through March 31, 2020 ,
= Provides for technical assistance — working with school and urban gardens, famm tours,
beginning farming training programs, riparian programs
= Two hard copies requested for Supervisors
Al - Staff to put DOH Grant on July 31 agenda for discussion and provide two hard
copies for Supervisors :

D. Quarterly Payroll and Staff Reports
Al — Sarah will email quarterly payroll and staff reports to Board

Linda moved to have Work Session schaduled mid-month to handle routine items and place
them on consent calendar. Paul seconded. Unanimous approval,

Al — Staff to send Doodle poll to Supervisors to schedule Work Sessidn mid-July
sometime between 3-6pm or 5-8pm

9, Executive Session Statement
A. Paul Pickett read statement earlier (refer to 6D)
B. Potential OPMA violations '
It was decided that emalils sent by Paul and Doug were not in violation as they were not reply
all; as mentioned earlier in this meeting, it is best to blind copy other Board Supervisors or send
to Sarah and she will distribute

10. Mid-Year Budqget Revision, Al
A. Budget and 2018 Mid-Year Staffing Needs
= Supervisors concluded they need more information to make budget decisions
" TCD can subcontract out to Pierce, King, Mason and other districts; However, -
permanent staff are needed to fulfill grant commitments; TCD needs to retain staff
*  Union labor negotiator will be contacting Board through Sarah
B. HR/Legal Services '
* Richard will provide recommendations to Board mid-July during Work Session
= Shana Joy noted that TCD policy states the hiring is done by the permanent or acting
executive director, not Board Supervisors. TCD needs to know if there is budget to hire
HR and/or legal services,
= Paul stated that the Board did nof know where the money was to fund the position; he
would like to see a beatter budget first to ensure that the Board is doing this the right way
and not the wrong way
» Sarah shared concerns about operating against TCD policy and the Board authorizing
expenses of unknown amounts. She recommended first ensuring there is sufficient
funding available and second following the District's policy on hiring staff.
= Eric stated the HR position would not be supervised by Sarah and it was authorized by
the Board to confract an HR position
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Eric moved to authorize Board Auditor to contract with a qualified HR person through a
temp agency who reports back to the Auditor and the Board. Linda seconded. Eric,
Linda, Richard appraved. Paul ohjected. Motion Passed.

Al — Staff to provide revised mid-year budget with additional information to Supervisors
Al — Richard will contact HR temp agencies to hire a temp and will provide
recommendations to Board in Work Session mid-July

11. Conservation Projects, All
A. WRIA 13 Lead Entity Contract Renewal

12.

13.

This is the next contract with RCO to continue TCD's commitment to operale as the fiscal
agent for the WRIA 13 Lead Enfity

Staff recommendation is to approve this second half biennium contract with RCO (July 1,
2018 — June 30, 2019) and authorize the TCD Board Chair or Interim Executive Director to
sign the final contract document upon receipt

Billable time starts July 1 '

Final contract not yet available

Shana advised Board to vote to approve at July 31 Board meeting and backdate it to July
1

Board would like entire contract {as hard copies) to be provided for approval

Board Chair stated that there is to be no monetary expenditure by staff until contract is
signed

B. VSP Technical Support MOU Addendum - Tabled
C. GREP Assignment of Payment Forms — Tabled
D. GChehalis Qutreach Grant Addendum

Staff working on this: Sarah, habitat team, education and outreach staff

Chehalis Basin Strategy work — Skookumchuk — interested in working lands easements;
flood mitigation, aduatic species restoration work; making sure that landowners have a
geat at the table; Kathleen Berger has been a big advocate for landowners

Paul moved to approve Chehalls Outreach Grant addendum. Linda seconded.
Unanimous approval.

- Al — Staff to provide entire contract for WRIA 13 Lead Entity as hard copies for approval
during July 31 Board meeting '
Al — Stop work on WRIA 13 Lead Entity contract effective July 1 until contract is signed
Al — Staff will provide Chehalis Qutreach meeting announcements

Rates & Charges, Sarah Mocrehead

Preparation for Board of County Commissioner’s Briefing

=  Meeting on June 27 &:30am-10am; second meeting scheduled for July 18 2:30pm-3pm in
~ case more time is needed
»  County has been supportive; all individuals who spoke at May 10 Public Hearing were
supportive

Review of TCD Governance Action Plan and Protocol for Supervisor Requests, Al

A. Action Plan Discussion
= Action Plan items — some have been accomplished and noted
» Travel Policy has not been approved
«  Code of Conduct needs to be created; Enduris' Code of Conduct sent by Shana in January
2018 for reference: decided that ona Board member, Linda, will attend a staff meeting o
co-create Code of Conduct with staff
B. Protocol for Supervisor Requests
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= Between meetings there are requests; interim Executive Director can either 1) provide
answer fairly quickly, 2) set a time frame for deliverable, or 3) defer to discussion in
meeting because request requires extensive time commitment
= Sarah gets confficting direction from Supervisors; need a broader discussion on priorities
- how best to prioritize from a collective Board with one voice
Al - Travel Policy to be discussed by Boatd in July Work Session
Al - Linda will attend a staff meeting (date TBD) to co-create Gode of Conduct with staff

14. Review of Policies & Procedures
Al — Staff to put policy updates in books

15. Adjourn, All

Paul moved to adjourn. Linda seconded at 6:33pm. Unanimous appm\)al.

Respectfully Submitted,

Eric Johnson, Board Chalr




Statement of Paul J, Pickett
Supervisor, Thurston Conservation Distriet

Several email exchanges that involved me are mentioned In the statement regarding Executive Sessions, ) am providing
for the record a copy of the entire emall threads and attachments.

The first set of exchanges began on May 31, when Supervisar Richard Mankamyer sent an emtail to Acting Executive
Director Moorehead and copled me, and presumably the other supervisars, by blind CC. | responded by email on June
24" offering “feedback”, and noted that | had asked for time at the next board meeting to discuss the matter.
Supervisor Mankamyer responded that this email by stating “vou just held and iltlegal TCD Board of Supervisor meeting”,
suggesting that it might constitute a violation of the Opan Public Meetings Act. He continugd: “you are welcoma to seek
legal advise an this If you feel this is in error.” ) :

| believe that my email was not a violation, because it was informational only, and that [’specificaliy suggested that the
Board discuss the matter in open sassion. Nevertheless, | understand that one might construe it as soliciting a poficy
discussion prier to full public discussion, which might be a violation. In any case, as | stated at the outset, 1 now put the
entire email string on the record to cure any real or perceived violation.

A second incident accurred on June 4™, when Supervisor Mankamyer sent a draft “Letter of Direction” to Supervisor Eric
Johnson, with a biind cc to me, | presume other Board members received the blind cc.

| responded with an email on June 4" cc’d to the entire Baard, where | stated: "1l try to send a draft far you
consideration bafore the meeting, or at feast I'll share my ideas then.” | then sent a draft document regarding
expectations for the Acting Executive Director position to the Board on June 6™, In that email, | stated “attached are
some ldeas far our discussion tomosrow.”

Supervisor Mankamyer again responded with the exact same warding as in the previous message, accusing me of
holding an Hlegal meeting and suggesting | seek legal counsel.

Again, my email was informational and intended fora Board discussion in an open meeting. But to provide transparency
for my communications and cure any real or perceived viclation, tam alse providing this email thread and my draft
document for the recard,

| have reviewed the rules regarding communication by email outside of public meetings and completed the training for
new Supervisors. 1will ensure that any email communication will be marked clearly "for information only” in the future,

and avold any discussion of issues by email outside of a public meeting.

Signed

faul Pickett, Supervisor
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:

Paul Pickett <paulpickett@conservewa.net>

MOU with WSU Energy 053118

Richard TCD <rmtedB@gmait.com> Wad, Jun 6, 2018 at 10:38 PM
To: Paul Pickell <paulpicketi@conservewa.nat>

Helio Paul,
Thank you far sharing your thoughis. #2

According to my understand of the rules, by sending this e-mall to the TCD Board as you did, you just held and
ilegal TCD Board of Supervisor meeting. There was no public notice or any of the notifications that | am aware of
that are suppose fo he given,

OF gourse, you are welcome to sesk legal advise on this if you feel this is in error.

Thank you
Richard Mankamyer
TGO Board, Auditor

On Mon, Jun 4, 2018 at 8:55 PM, Paul Pickett <paulpickei@canservewa.net> wrote:
; Richard,

{ wantad to provide some feedback on this letter.

1 understand your desire for good information. I share that desire and an interest in learning more on the
" aubject of MOUs and other Partner agreements. The binder you suggest sounds like a good teol to halp.

However, I'm concarned about the way you present your request In the email. There are saveral points I'd like
. to share: :

" 1. Although you say “please”, the email has a demanding tone and calls for several actions that could be
significant worlloads.In addition, the multiple c¢'s to WSCG staff and a local attorney can be interpreled as
intimidation and szems excessiva given the small request. Within tha current contaxt of tite Human Rights
complalnts, | hopa we can be extra careful in cormmunicating in ways that are respectful and collegial. A simple
friendly request posed as a quastion would have sufficed | believe.

- 2, Having five supervisors who can all make requests creates a difficult situation for Sarah. 1'd like us to discuss
- protocols for requesting actions or information from Sarah between meelings. At the PUD we worked outa
 pretty reasonable approach, which for the GD might look like this: .
- Gupervisors can make requests hetween meetings of tha Execufive Director {Interim or peymanent). The ED
. should feel safe to provide three possible responses: 1) no problem, not a big workload, can do; 2) will take
some lime - ok o get this to you at some future date; 3) signficant workload - would tika the full Board to
; priotitize this request against other work assignments.
! If we are working together as a team, it should be easy to make polite requests and allow the ED to respond
* and manage her workload. This would be an approach applied fairly by all Supervisors.
* fve asked for some time at the next Board meeting to discuss this topic.

- 3, In general, emall creates some challenges in communication. We only read the words, and there is not voice
. inflection or body language. If's easy to misunderstand the tone or intent of an email, and I've axparienced

- disagreements simply from this kind of misunderstanding. Emails are very good at sharing information but poor
- at sharing feslings. if's a good idea to piclk up the phone and falk in parson if the subject could he

6/25/2018, 8:31 PM
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'

misunderstood,

I'm probably violating my own suggestion by writing this email, but | wanted to share information to help our '
relationships. I'm not angry, and V'l add a smiley to prove il :) I hope this simply leads to more discussion In

person among the Board as a whole and some protocols we al agree with. it's one step 1o better relationships

and rebuilding our team,

Thank you for your kind considaration of my thoughis.

Paul

Qn Thu, May 31, 2018 at 12:23 PR, Richard TCD <imitcdé@amail.cams wrote:
" Hello Sarah,

) You mentioned at the board meeting on 052918 that the MOU with WSU Energy had sunsetted?
Please explain how and why {his happened and provide all relevant records concerning this assertion. | have
a copy of the original MOU and there is no expire date on it, ’
Also, please have available a copy of all current and expired MOU's that TCD has,organized into a bookiet,
like aur 3 ring Policy and Procedure booklets, for at least the past 3 years, includling to Juna 01, 2018,
available for the next time the board meets.

Thank You for your attention in this matter,

Richard Mankamyer
TCD Board, Auditar

20f2 &25/2018, 8:31 PM




Washingion State Conservation Network Mail - Confidential for Execit... https:llmai_l.googla.cam/mailh:/()/‘?uim?&ik=cc23932678&jsvm':qld.,.

Paui Pickett <paulplchketi@conservewa.nef>

Confidential for Executive Session

Richard TCD <rmtcd&@gmail.com> Wed, Jun @, 2018 at 10:33 PM
To: Paul Plskett <pauipickett@conservewa.net>, mclark@sce.wa.gov, "Robingon, Kirk (SCC)"
<KRobinson@sce.wa.gov>, "Shultz, Ron (SCCY" <rshuitz@sco.wa.gov>, Shawn Newman
<newmaniaw@comeast.net>

Hello Paul,

Thank you for sharing your thoughts.

According to my understand of the rules, by sending this e-mail to the TCD Board as you did, you just held and
liegal TCD Board of Suparvisor mealing, There was no public notice of any of the nofifications that | am aware of
that are suppose to be given,

Of course, you are welcome to seek legal advise on this if you feel this Is in errar,

Thank you

Richard Mankamyer
TCD Board, Auditor

On Wed, Jun 6, 2018 at 10:09 P, Paul Pickett <paulpicketi@consarvawa net> wrote:
- Attached are soma ideas for our discusslon tomorrow.

Faul

~ On Mon, Jun 4, 2018 at 9:58 PM, Paul Pickelt <paulpicketi@conservewa.net> wrote:
! Thank you for sharing this Richard. I'd fike to propose an alternative approach ihat addresses these issues
" and provides Sarah with cfear guidance on improvemeant, Il try to send a draft for you considerafion before
© the meeting, or at least 1! share my ideas then,
: Paul

; On Mon, Jun 4, 2018 at 12:33 PM, Richard TCD <rmicd6@gmail.com>= wrote:

* . Confidential for your eyes only. :

¢ (Letter for discussion ai executive sossion next special hoard meeting on 050718 for evaluation of public

¢ amployse)

*oo Aprl 24,2018

: Sarah Moorshead
Acting Executive Director, TCD

- Re: Letter of Direction

1of2 6/25/2018, 8:32 PM
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' Dear Sarah,

" This is a letter of direction, which is not a disciplinary action, As we have discussed, since your becoming

TCD Acting Executive Director and observing your work, | have had several congerns about your

: ¢ perfermance. Specifically, the areas are: warking overfine, teamwork, and following my directions.
. Therefore, | am setting forth below my expectations for you in these areas.

1. Overtime—As an overtime eligile employee, you are expecied to work your assigned hours and no
" mwore unless authorized to to so by the Board Chair or the Board Auditor.

© . 2. Teamwork—You, Sarah, and the Board of Supervisors (BoS) are a team and we expect you to share

information, work collaboratively, maintain a high lavel of oummunication with us, assist others and back up

" others at imes. To date, the BoS was not informed of the absence of Mara Healy and why sha s off work.
.+ We were also not informed of the resignation of Amy Franks in a fimely manner and had fo hear about it
- from & member of the greater community. We wers also not informed of the reason and why Ashley McBea
© | is nolonger here and those circumstances of her departure.

e 3. Staff Reports - it has been a continuous point of contention, not getting the weekly staff repoits in a
: Umely manner. | am constantly having to ask for and remind you fo get these reports to the board.
© Bomelimes thero have been no reports for over a month.

. 4. | have repeatably ask for updales on the budget ahd we had all agreed that the board needs o approve

any budget changes. This was discussed with you as recently as April 17, 2018 at TCD office.

New Directions—Although we are a team, |, and the BoS, are your supervisor's and expect you to follow

. our directions. | want a written report to me and the BoS of the personnel questions raised in #2 above

within one working week from the date of this letter.

Agaln, please understand this letter does not constitute disciplinary action; it is a letter of direction intended
to clarify what | (BoS) expert of you. If you hava any questions about this letier, plaase (et me know.

" Best regards,

Etic Johnson, Chair

. TCD Board of Supervisors

6/25/2018, 8:32 PM




June 7, 2018

Fram: Paul §. Pickett, Thitrston Consarvation District Supervisor
To: ~ Thurston Conservation District Supervisors
Subject: Recommended Evaluation Procedures

In response to the proposed Letter of Direction, ¥'m concerned that this action s belng carried outina
way that Is Inappropriate, since it is baing done In advance of a formal evaluation. The process | would
recommend is:

1. Develop a set of expectations for the Interim Executive Director {IED), preferably based on Policy
1.3.1, which describes the Acting Executive Director’s function, responsibilities, and
expectations. .

2. Provide an evaluation of the IED based on her parformance in this pesition and the
expeciations.

3, Provide a set of future expectations describing areas of continuing high performance or areas
needing improvement,

Based on Policy 1.3.1, here are suggestions for Expectations:
1. Supervision of District employees, including work force planning, hiting and promotion, merit
raises, performance raviews, disciplinary actions, icave, training, and professional development
2. Communication with the public regarding meetings, policy and procedure changes, and other
notices both required by law and consistent with effective public outreach.
3. Engagement with and satisfaction of District clients, partners, and the general public
4. Implementation of District mission, plans, policies, and budget
5, Execution of contracts and agreements ‘
6. Management and implementation of District programs, functions, and services in accordance
with alf applicable laws, regulations, and District policies.
7. Compliance with all applicable laws, regulations, and District pollcies related to the (ED’s job
duties and performance
8. Responsiveness in carrying out Board directions
9. Communication and consultation with the Board ceparding:
a. Interactlons with clients, pariners, and the general public
b, Employment activities, including merit raises, disciplinary actions, and staff hiring and
othar changes
¢, Maodification or adoption of District procedures






Statement of Paul Pickett and Doug Rushton
Supervisors, Thurston Conservation District

The Luws of the State of Washington require that, with few exceptions, the public’s business be done In 3 public
way. The tegislature has repeatedly confirmed this with statutes such as the Public Disclosure Act, the Public
Records Act and the Open Public Meetings Act. This is not a new idea. As long ago as 1914, Justice Louis
Brandels wrote: “Publicity is justly commended as a remedy for social and industrial diseases, Sunlight 1s said to
be the bast of disinfectants.”

Wae are concerned that events during the Thurston Conservation District Board of Supervisors Speclal Meeting
on june 7, 2018 ~ hefore, duting, and after the Fxecutive Sessiof — renderad that Executive Session unlawful.
Because we were present and participated in that executive session, our participation may have placed us and
(e District in legal jeepardy. We believe that the actions of Supervisors Linda Powell, Richard Mankamyer, and
Chair Etic Johnson violated the Open Meetings Act, Chapter 42.31 RCW; specifically RCW 42.31.110 (1), (L)),
and (2).

We hava retajned legal counsel, and on the advice of counsel, we are releasing this statement to remedy such
unlawful actian as we believe oceurred. 1t is our understanding, confirmed by counsel, that the general remedy
in Washington law for doing in the dark that which should have been done In the light Is bring it into the light.

The following description is as accurate as our memotles allow, but should be considered paraphraslng, since we
can't guarantee that we recall the exact wording.

All five Supervisors were in attendance at the Special Meeting ot June 7, along with Acting Executive Directdr
(AED) Sarah Mootehead, staff from other agencies, and members of the public. A sign-in sheet was provided
which can provide the names of the attendees. Copins of the agenda wete also available for attendees.

The aganda called for an Exectitive Session that was listed on the agenda “Ta evaluate the gualifications of an
applicant for public employment or to review the performance of a public employee,” which Is a proper subject
for executlve session under RCW 42.31.110 {3)(g).

An audio recording of the meeting was made until the Executive Session began. The recorder failed to operate
after the Executive Session. We have listened to the audio recording of this portion of the meeting, and this is
what was said, as best as we understand the recording.

o Whan we reached the agenda ftem for the Executive Session, AED Sarah Moarehead statnd: “t have a
request to make that if it is to evaluate the performance of a public employee related to me, 'd ke to have
it in an open public meeting” Thisisan entirely appropriate request and must be honored under RCW
42,31.110 {1}{).

s  Supervisor lohnson announced that the Executive Session was about to begin to discuss the evaluation of an
employee,

o AED Moorehead asked: “is the public empi-oyee is to be evaluated mysalf?”




Supervisor Jahinson responded: “I don't believe so, no”.

Supervisor Pickett stated: “I thought we were discussing expectations for the executive director.”
Supervisor Johnson responded: “We will not be talking about her, but expectations for the position,
correct?”

Supervisor Plckett then stated: “Trua, if that's all we talk about, That dossn't have to be ik executive
session, theugh,”

Supervisor lohnson, responding to questions from Linda Powell, noted: “We get into mare specifics an
Sarah, then we might come out and go into public session”.

AED Moorehead then stated: *l believe that this use of executive session is supposed 1o evaluate spechfic
performance of n specific employee, so talking generally about position expectations; I'm not sure that's a
proper use of executive session.”

One of our obligations and goals is for tha District to operate legafly. During the Executive Session, several
events peourred that lead us to our need to make this statement:

a9

Supervisors Johnson and Mankamyer discussed a copy of a “Plaintiff's Reply Brief* from the case Eric
Johnson vs, Washington State University (WSU) Energy Program Office. They quoted the brief with several
statements that we interpreted as being critical of AED Moorehead, A copy of this brief is attached.

The alring of complalnts was inconsistent with the announced purpose of the meeting, In addition, we
believe it would be improper to take any actien based on one-sided statements or filings by a lawyer in
ongolng litigation, particularly involving a Superviser and an employee, and especially without being
presented with opposing filings or hearing the evidence directly.

Supervisor Mankamyer raised some of the issues in an April 24, 2018 draft “Letter of Direction”. On lune 4th
Supervisor Mankamyer had emalled us this letter, and told us that he wanted the Board to discuss it. The
letter outhined several expectations and included saveral complaints about AED Moorehead’s performance.
A copy of this letter Is attached. This airing of complaints regarding AED Moorahaad was also incansistent
with the announced pirpose of the mesting.

We asked several times to return to the topic of reviewing expectation as part of an evaluation proeess,
Supervisor Pickett described the process that he felt was appropriate: first setting expectation, then
completing an evaluation of the staff, and then describing areas of improvement for the staff. He tried to
offer a draft list of expectations for discussion, but Supervisors Jolinson, Mankamyer and Powell ignored
him. Supervisor Rushton noted that he had redrafted the position description for the executive director
positlon, as agreed at the March 27, 2018 board meeting. He had had the AED distribute It to the entire
hoard on April 24, 2018 asking for comments from all supervisors — but recelved no response. Supervisor
Rushion expressod support for Supervisor Pickett's suggested approach, and encpuraged the others to
follow that process. Both of us made good faith efforts fo return the Executive Sessioh to the announced
tople, but we were rehuffed, '

To us, the Executive Session seemed mostly to be an extended rant by Supervisors Johnson, Mankamyer and
Powell about their perceived prohlems with AED Moorehea's perfermance in the past and the need to remove
her from that position and find a consultant to take over as AED.




When we came out of the Executive Session, Supervisor lohnson repotted that we had nothing to report and na
action to take.

10 conclusion, we helieve the events of this meeting rendered it unlawful due to the following violations of state
siatute:

e RCW 42.30.110 (1) states that "Nothing contained in this chapter may be construed to prevent a
governing bady from holding an executive session during a regular or spacial megting:”

o Subsection (f): “To receive and evaluate complaints or charges brought against a public officer
or employes, However, upan the request of such officer or emplpyes, 2 public hearing or a
meeting open to the public shall be conducted upon such complaint or charge;”

AED Moorehead made a request for an open meeting if we were to discuss a complaint against

_her. Supervisor Johnson said that we were nof going to discuss her. But the Executive Session
actually mostly conslsted of Supervisors Powall, Mankamyer, and Johnson discussing complaints
against AED Moorehead,

o Subsection (g): “To evaluate the gualifications of an applicant for public employment or to
review the performance of a public employee.”

This was the annouhced purpose of the meeting, but no discussion occurred regarding the
evaluation of an employee.

s RCW 42.30.110 [2) states that “Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the public from the meeting place”.
Considering what actually took place in the meeting, Supervisor Johnson, as Chair, provided false
description of the purpose, and he and the other two Supervisors deviated from the announced
purpose in a manner that he explicitly stated would not take place,

Because of the events in this meeting, we are taking actions consistent with our duty under Chapter 42.30 RCW
regarding what appears to have been a violation of this statute. Supervisor Pickett gontacted the Attorney
General's Office, who advised him to consuit the District’s Counsel. Unfortunately, the District has no Counsel,
who might have stopped the violatiane descrihed here. We will be sending a capy of this statement to the State
Auditor and the Washington Conservation Commission.

We take the confidentiality of executive sessions seriously but also take transparency of government operations
in what we tell the public seriously, Therefore, because the meeting appears to have violated the law, polnting
out and stopplng that illegality supersedes exccutive session confidentiality,

Signed:

S b ferl

i a1 S

Paul Pickett, Supetvisor Doug Rushton, Supervisor







(Letter for discussion at executive session next special board meeting on 050718 for evaluation of public
employee)

April 24, 2018

Sarah Moorehead
Acting Executive Director, TCD

Re: Letter of Direction
Drear Sarah,

This is a letter of direction, which is not & disciplinary action. As we have discussed, since your becoming TCD
Acting Executive Director and obscrving your wouk, I have had several concerns about your performance,
Specifically, the areas are: working overtime, teamwork, and following my directions. Therefore, I am setting
forth below my expectations for you in these areas.

1. Overlime—As an overtime eligible employee, you are expected to work your assigned hours and no more
unless authorized to do so by the Beard Chair or the Board Auditor.

2. Teamwork—TYou, Sarah, and the Board of Supervisors (BoS) are a team and we expect you to share
information, work collaboratively, maintain a high level of communication with us, assist others and back up
others at times, To date, the BoS was not informed of the absence of Mara Healy and why she is off work. We
were also not informed of the resignation of Amy Franks in a timely manner and had to hear about it fror a
member of ths greater community. We were also not informed of the reason and why Ashley McBee is no
longer here and those circumstances of her departure.

3, Staff Reports — it has been a continuous point of contention, not geiting the weekly staffreports in a timely
manner. T am constantly having to ask for and remind you to get these reports to the board, Sometimes there
have heen no reports for aver a month.

4. T have repeatably ask for updates on the budget and we had all agreed that the board needs to approve any
budget changes, This was discussed with you as recently as April 17, 2018 at TCD office.

New Directions—aAlthough we are a team, 1, and the BoS, are your supervisor’s and expect you to follow our
directions. | want a written report to me and the Bo$ of the personnel questions raised in #2 above within one
working week from the date of this lefter.

Again, please nnderstand this letter does not constitute disciplinary action; it is a letter of direction infended to
clarify what I (BoS) expect of you. If you have any questions about this letter, please let me know.

Best regatds,

Eric Johngon, Chair
TCD Board of Supervisors
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Hearing Set: June 15, 2018
Time: 9:00 am
Tudge: Schaller

THURSTON COUNTY SUPERIOR COURT
IN AND FOR THE STATE OF WASHINGTON

Fric Johnson,
Plaintiff, | No. 18-2-00943-34

Vs Plaintiff’s Reply Brief
Washington State University (WSU) Energy | Public Records Act
Program Office. Liability 1ssue

Defendant,

I Summary Reply:
Contrary to WSU’s argument that “the Public Records (PRA) does not require agencies
1o be mind-readers,”! WSU sixnply needed to follow the faw. According to W5U’s own

NextRequest® file for Johnson’s PDR, WSU “received” his PDR on “January 31, 2018 via

P WSU Br. at 16:9.

2 According to the Dec, of W8U's Public Records Progtam Specialist, Sheri Glaesman, “NextRequest is a web-
based application by which individuals can submit a PRA request to WSU and through which WSU can then
respond and provide records to the requester.”” Glaesman Dec. at 1:23-26.

PLAINTIFF'S REPLY BRIEF . Shawn Timothy Newman
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email,™

Despite NextRequest noting that Jehﬁson’s PDR was “received” on “January 31, 2018
vig émail”, WSU did not formally acknowledge Johnson’s request until February 26, 2018,

It is undisputed that WSU-Energy Information Systems Depariment Manager James
Colombe told Johnson in person on January 31, 2018 that “it would take a few days to get the
information.”® 1t is undisputed that Colombao’s assistant, Michae} Pierson,’ began working with
TCD’s Interim Executive Director, Sarah Moorhead, on February 2, 2018.% Picrson’s emails
refer to “Records request” and “PDR for Eric Johnson.””’ After Johnson emailed Colo;nbo on
February 8, 2018 regarding the status of his requests, Colombo informed Johnson that “We have
been instructed that all Public Information Requests must come through the Director of TCD.»

Johnson never filed a PDR with the Director (Moorehead) because he and the Board
Auditor, Supervisor Richard Mankamyer, were engaged in an investigation involving Ms,
Moorehead,'® Colombo knew this because Johnson told him in person on January 31, 2018 that

“he was doing an investigation of Ms, Moorehead, "}

. Status: Too little too Iate.

* Ex, O: Newman Dec. atiaching full NextRequest printout for Request #18-115 [avaifable online ai:
hitp:f/wsu nextrequest.com/requests/18-115]. WSU's Public Records Coordinator, Stephanie Kalasz, only attaches a
?ortiou of that file as Ex. 1 to her declaration.
WSU Br, at 6:17, :
* WSU-Energy IT Support Specialist. Ses Declaration of James Colombo at 2:6-8 [*Information Technology
Specialist Michaet Pierson is the primary IT Specialist that assists our external clients, including TCD,”],
§ See Pierson Dec. at 3.
"Bx. G and N. Therefore, WSU’s assertion that “Neither Pierson nior Colombo interpreted this eimail to be a public
records request” is absurd. 'WSU Br, at 7:13-14.
*Ex. Dt Emnil from Johnson fo Colombo (2/8/18 @ 11:30 am),
? Ex, B: Bmail from Colombo to Johnson, ec Moorchead (2/8/18 @ 12:19 pm); Colombo Dec. Ex. 4.
" Ex. B: Johnson Dec.; Colombo Dec. at- 3:9-10.

M Colombo Dec. at 3:9-10,
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As noted in Johnson’s Opening Brief, WSU closed out his PDR on May 9, 2018 but did
not produce metadata specifically requested by him in his first request or produce the 1032
emails Pierson identified by name in response to Johuson’s second request,” Surprisingly, after
filing his opening brief early on May 15, 201 8, Johnson received notice from WSU’s Public
Records Office on May 22, 2018, that WSU was “reopening” his public disclosure request.'

Subsequently, on June 1, 2018 WiSU sent Johnson several new installments in pdf format
amoumting to 2,079 additional records for a total of 6,864 records.” WSU closed his PDR later
that same day (June 1, 2018) stating;

We have processed all records that were provided to us by WSU Energy

Program. We were previously provided a list of records that you believed weze

missing from the search. It is our understanding that this list was provided by your

attorney, Shawn Newman, to the Atforney General’s Office. We have located

some of the listed records. We were unable to identify some of the listed records

aven after a thorough follow-up search. ‘We have provided a list of the records

that identifies those unidentified records to the Attorney General’s Office and
they wilt follow up directly with M. Newman,'®

This is not discussed in the declaration of WSU’s Counsel (Feulner).
Tohnson and his counsel have pot had the opportunity to sift through the document dump,
but WSU admits they were unable to provide all the requested records. This includes the

metadata in response to Johnson’s first PDR. ‘While the pdf associated with the metadata was

12 By G: Email from Pierson to Moorehead (2/5/18) re: Records request and Eric Johuson [Emphasis added].

13 he Scheduling Order set the deadline as May 18, 2018,

My O See Rpail from Sheri Glaesman, WSU Public Records, to 1 ohnson (5/22/18); WSU Bx. at 10:2.

15 WS Br. at 10:3-4; Ex, P (Newman Dec.); compare WSU Br. at 9 (Kalasz Dec.) totaling 4779 but noting some
docurents conld not be converied.

16 gea Bx, O [Emphasis added].
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provided and is attached to M. Feulner’s Declaration of Counsel as Fxhibit 3, the metadata was
not.'’

Astonishingly, Mr. Feulner emailed Johnson’sbmnhsel (Newman) on June 4, 2018 (at
7:25 am), the date set for WSU’s response, stating:

Sorry for the delay in responding to this omail as [ wanted to wait until my client
finished producing records. They completed that process on Friday, June 1. The
majority of the emails that My, Mankamyer identified in his list have been
produced to Johnson, There are some emails that we were unable to either )
identify or find. Without seeing the actual emails, it is hard to give a definitive
answer. However, most of the emails appear to be between your two clients,
Mankamyer and Johnson. 1 believe that they use gmail email addresses. Ag 1
understand it, such emails would not pags through the TCD email system that has
an email domain name of @thurstoncd.corn and there would be 5o copy in TCD’s
email system as a result. Thete is also one email that was Hsted that was outside
of the timeframe that Johnson provided. I'm attaching a list with each email name
that was provided by Mankamyer that contains where each email is located in the
various installments produced by WSU. Please let us know if you have follow up
questions,

Newman immediately responded at 7:57 am stating:
L1l forward to my client for his review.
As for what is in the system, please refer to the email from Pierson to Colombo
dated February 2, 2018 @ 12:30:31 PM [Bate Stamnped as Johnson v. WSU DEFS
-000654] and Pierson’s email to Amy Hatch-Winecka, dated March 6, 2018 [Bate
Stamped as Johnson v WSU DEFS -000665].
He has yet to receive the metadata regarding his first request.'®

Feulner did not respond to that email and does not discuss the exchange in his declaration,

Contrary to WSU’s assertion in its brief that it “has now produced all records that have

' Seo Opening Driefat 14:2-4.
" Bx. R: Emails between Newman and Feulner (6/4/18),
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been requested,”'” WSU closed Johuson's PDR. (again) on June 1, 2018%° and has yet to produce
the metadata in response to Johnson's first PDR. As noted in WSU’s own brief, “A denial of
records occurs when it reasonably appears that an agency will not or will no longer provide
respongive records,”?! Contrary to WSU’s assertions,? the relevant email does exist and was
provided by WSU in pdf format which siripped off the metadata.® Tt is attached to the Feulner’s
as Exhibit 3 (pages 24—28). The original email and Word document along with associated
metadata should be available. According to Colombo, “Even if a staff person deletes the email
from a live account, the emails would still be stored on Barracuda.”?

IU.  WSU’s process argument ignores the facts and the law. Parmelee is distinguishable
on the facts and the applicable law. It predated recodification of the PDA and, specifically,
adoption of a new section; RCW 42.56.580.

WSU claims that Johnson did not follow proper protocol when he made his PDRs
because he did not make it to WSU’s Public Record’s Officer. Johnson made his PDR to
Colombo because Colombo signed the MOU with TCD.*® WSU argues that “Neither Pierson
nor Colombo interpreted this email®® to be a public records request.” This is absurd given the
emails characterizing Johnson request as a “records request” and as the “PDR for Eric

Johnson.”® Moreover, according to WSU’s Public Records Office response, Johmson’s PDR

was “received” by WSU’s Public Record’s Office (NextRequest) on Januaty 31,2018 via

19 WS Br. at 20:12-13; 21:19.

X Ex. Q.

2L r51) Br. at 20:19-20 [oifing Hobbs v. State, 183 Wn.App. 925, 936 (20141

2 WS Br. at 23: 7-8.

B The email at issue was specifically discussed in Johnson’s opening briefat 13:15-21.
M vyoc, of Colombo at 2:9-12.

% Ey. (; See also Colombo Dec. Ex. 1.

2 Referring to Johnson’s PDR dated 1/31/18, Ex. B, K and O.

* See, Bx. B, Fand G. -
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email.” Yet, contrary to WSU’s assertions regarding the NextReguest PDR program,? no
confirmation was sent nntil February 26, 2018. In the interim, WSU IT staff worked with and
took directions from Moorehead who was under investigation by TCD) supervisors.

WSU telies upon Parmelee v. Clarke, 148 Wn.App. 748 (2008). That case concerned a
PRA suit by an inmate, The Court held that the Department of Corrections’ failure to respond to
the inmate’s requests in a timely fashion was excusable because the plaintiff had not submitied
his requests to the depariment’s designated public disclosure coordinator. T hat case cites the old
public records statute prior to recodification which included adoption of a new PRA section
which became RCW 42.56.580. According to RCW 42.56.580 2):

For state agencies, the name and contact information of the agency’s public

records officer to whom members of the public may direct requests for disclosure

of public records and who will oversee the agency’s compliance with the public

records disclosure requirements of this chapter shall be published in the state

register at the time of designation and maintained thereafler on the code reviser

web site for the duration of the designation, ™
RCW 42.56.580 provides that state agencies “shall appoint” a pﬁblic records officer “to whom
members of the public may direct requests for disclosure,” General rules of sizi'tutory
construction requite avoidance of unlikely, absurd, or strained results! Where a provision
contains both the words "shall" and "may," it is presumed that lawmakers intended to distinguish

between them, "shall" being construed as mandatory and "may” as ermissive.”” WSU also cites
g Y ) as p

WAC 504-45-020(2) which states that requestors “should?” contact the university’s public

 Bx, O [NexiRequest #18-115],

P WS Br. 3:5-6 [“NextRequest automatically sends an email to the requester acknowledging that the request has
been received ],

% Emphasts added,

*\ State ex vel. Evergreen v. WEA, 140 Wn:2d 615, 632 (2000).

* See, e.g., Scanmell v. Seatfle, 97 Wn,2d 701, 704 (1982).
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records office.?® “Should” is the past tense of “shall” and is not normally synonymous with
“may.”* The WAC cannot contravene the PRA. by mandating something the PRA. deems
permissive.” As stated above, Johnson sent his PDR to Colombo because Colombo signed the
MOU with TCD.36 Moreover, according to WSU’s own NextRecord file, Johnson’s PDR was
transmitted to WSU’s Public Records Office via email on January 31, 2018.% Conh'al-‘y to
WSU’s reference to “the form of a proper PRA r:f:quue,st,”38 the courts have held that there is 1o
official format for a valid request under the PRA¥

Although WSU admits it stores TCD records, it argues it does not “retain” them for

purposes of the PRA.* WSU asserts that this is a case of “first irnpression.”‘n WS ignores the

tiberal construction in favor of disclosure™ and the broad definitions in the PRA. According to

RCW 42.56.010(3) “public record”

includes any writing containing information relating to the conduet of governmet
ot the performance of any governmental or proprietary function prepared, owned,
used, or retained by any state or local agency regardless of physical form or
characteristics. :

# WSU Br. at 2,

3 Black®s Law Dictionary. ,

35 « Apencies may exercise only those powers conferred on thetn expressly or by necessary implication. Ifan
enabling statute does not avthorize a particular reguiation, either expressly or by neeessary implication, “that
regulation must be declared invalid despite its practical necessity or appropriateness.” Wash, Indep. Tel. Ass'n v,
Teleconnn. Ratepayers Ass'n for Cost-Based & Equitable Rates, 75 Wn. App. 356, 363, BB0 P.2d 50 (1994). To
hold otherwise would be to “defer to an agency the power to detormine the scope of its own authority.” In re Elec.
Lightwave, Inc., 123 Wp.2d 530, 540, 869 P.2d 1045 (1594).” Imponndment of Chevrolet Truck, 148 Wn.2d 145,
156-157 (2002).

36 1, Q) Colombo Dec. Ex. 1.

37 By, O: NextRequest printout for Request #18-115 {available online at: http:/fwsu.hextrequest.com/requests/ 18~

1115

38 WS Br. at 11:16-25 [quoting WAC 504-45-020(1)},

3 Hangartner v. City of Seattle, 151 Wn.2d 439, 447 (2004).
A waU Br. at 10:4-5.,

# WSU Br. at 18:6-10.

2 RCW 42.56.030,
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RCW 42.56.010(4) defines “writing” to include

every other means of recording any form of communication or representation

including ... magnetic or paper tapes ... discs ... and other documents including

existing data compilations from which information may be obtained or translated.
Moreover, the word “retain” is defined by Black’s Law Dictionary as “to continue to hold, have,
use, recognize, eic., and fo keep.” According to WSU—Ehergy’s website and Colombo, ™ having

WSU host aceounts has several benefits, including;

Daily backup of your data with snapshots daptured throughout the day.

@  Nightly backup of your data with Disc-to-Disc and then Disc-to-Tape for secure
off-line storage

« All processed Email is copied and stored on our Archive Server for a minimum of
seven years.

* Data is stored on a Storage Area Network (SAN) device with multiple hard disks

in an array which allows for hard disk failures without Joss of daa.
Pierson explained to Johnson and Mankamyer how “we back up their systems to how we keep
TCD data from being lost.™™

There is no dispute that Johnson submitted a request for records retained by WSU,
Colombo acknowledged it was a records request when they met on Jamary 31, 2018.%
Colombo initially told Johnson he would get him the tecords in “a couple of days.™® It was after
the PRA statutory 5-day time limit to respond had passed, that Johnson emailed Colombo on the

status of his PDR. Colombo emailed Johnson that same day stating: “We have been instructed

that all Public Information Requests must come through the Director of TCD.>47

Colombo to Whalen at TCD.]; Colombo Dec. Ex. 1.

“ Pierson Dec, at 2:23. :

** See, Bx. 3! Johnson Dec.; Bx. B: Email from Colombao to Johnson (2/8/18).

8 2x. B: Johnson Dec.; WSU Br. at 6:17 [“Colombo told him that it would take a few days to get the information.”]
*"Bx. B: Emait from Colombo to Jolmson, cc Moorshead (2/8/18).

# hitp:/fwww.energy.wsn.edu/ComputerServices.aspx; See also Ex, Q [MOU and Lotter dated 6/16/14 from
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Unlike the situation in Parmelee,” Colombo did not direct Johnson to WSU’s Public
Records Coordinator. Johnson never made a PDR to Moorehead. Yet, Pierson had already
begun® working with Moorehead on February 2, 2018 (within the 5-day statutory time limit™ to
filter what would be provided to Johnson. Pierson specifically reforred to J obnson’s PDR in his
emails to Moorehc;adﬂ and Hatch-Winecka,*

Finally, WSU’s Public Records Office received Johnson’s requést on January 31,2018.2
Yet, WSU did not provide Johnson with acknowledgement until February 26, 2018 WSU
closed the PDR on May 9, 2018 only to reapened it again on May 22, 2018, after Johnson’s
Opéning Brief was filed.” To date, WSU has belatedly provided over 6,864 documents — over
six times.ihe number of documents (1032) initially i.dentiﬁed by WSU to Moorehead,®® WSU

has yet to provide the metadata in response to Johnson’s first request.

1IV.  WSU enabled Moorehead to censor records without seeking an injunction.
On May 31, 2018, the Washington State Supreme Court issued its opinion in Lyf, fac. v.

City of Seattle. Tn that case, the court considered whether the trial court properly granted an

48 «Collins responded to Parmelee by letter dated March 1, 2005. She acknowledged receipt of the letter of February
25 and instructed Pavmeles to submnit his records request to the facility's public disclosure coordinator....” Parielee
v. Clarke, 148 Wn. App. 748, 751 (2008).,

% WSLPs WACS provide that “The public records officer oversees compliance with the act, but another iiversity
staff member may process the request.” WAC 504-45-020(3),

® ROW 42,56.520(1).

5l py T Email from Pierson to Moorehend (2/2/18) [“Subject: PDR and board members”]; Bx. G: Email from
Pierson to Moorehead (2/5/18) [Subject: Records request and Erie Johnson].

2y N: Bmail from Pierson to Hatch-Winecka (3/6/18).

53 Bx. : Request#18-115 Time Line ,

5y, K: Letter from WSU Public Records Office (Sheri Glacsman) to Johnson (2/26/18).

3 Ex. Q: Request #18-~115 Time Line.

5 Opening Br. at 14; Ex. P,
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injunction to Lyfi concerning cerfain “trade secrets.” The State Supreme Court reversed the trial
court finding it had improperly applied the injunction standard. In so doing, the Court stated:

A *“public record™ “includes any writing containing information relating to the

conduct of government or the performance of any governmental or proprietaty

function prepared, owned, used, or retained by any state or local agency

regardless of physical form ox characteristics.” RCW 42.56.0 10(3).

The PRA is “liberally construed and its exemptions narrowly construed to

promote this public policy [to keep Washington residents informed and in control

over the instruments they have created] and to assure that the public interest will

be fully protected.” RCW 42.56.030.

Lyft, Inc. v. City of Seattle, 2018 Wash. LEXIS 350, 7 and 9 (May 31, 201 ).

As noted in Johnson’s Opening Brief at pages 5-6, WSU AAG (Adam Malcolm) advised
the TCD Interim Executive Ditector, Sarah Moorehead, that she should congult with legal
counsel and seek an injunction to stop disclosure,”” According to Colombo, he was advised by
WSU-Energy Deputy Director Todd Currier to “make Ms. Moorehead aware of the request so
that she could consult with an attosney, if she wanted,”® According to Colombo, Moorchead
told Pierson that “she had spoken to an attorney and that all requests for TCD information
needed to go through her.” The attorney is not identified.

Rather than seek an injunction, WSU - Energy staff deferred to Moorehead based on her
representation that she had spoken with an unnamed attorney on how to proceed. She did not

seek any injunction. She didn’t need to since WSU IT staff were taking directions from her.

This Is illustrated by her alarming divective to Colombo and Pierson regarding Johnson’s

*7 See Dec. of WSU Counsel (Reulner) Bx. 1, page S.
# Colombo Dec. at 4:6-7.
* Colombo Dec, at 4:17-18.
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Subpoena Duces Tecum for Amy Hatch-Wineka.® Moorehead directed WSU IT staffnot to
respond to Johnson’s subpoena. She wrote: “Please note that we are requesting that this is not
fulfilled by either party mentioned in the subpoena (Michae] and Jing).®
V. Conclﬁs_ion

WSU makes various excuses why it violated the PRA. WSU’s argument that it “had no
duty to respond”® is abswd, contrary to the facts and public policy. WSU own NextRequest file
shows that Johnson’s PDR was “received January 31, 2018 via email.”® WSU’s argument that
Colombo was confused®™ is contradicted by his own emails and that of his assisﬁnt, Pierson,
which specifically refer to a “records request”.”> WSU’s atgument that it was “understaf-fed” is
irrelevant.®

WSU sat on Johnson's PDRs and opted to take directions from Moorehead, presumably
to preserve its contractual relationship® with the TCD. Colombo admits he and Pierson “wanted
guidance from TCD” (Mootehead) on how to pmceed.ﬁs n g0 doing, they treated Moorehead as
their boss when Johnson was the requester and Moorchead’s actual boss.®® This enabled

Moorehead to intervene and filter what was provided to Johnson, Although WSU’s AAG (Adam

® Qee Dec, of WSU Counsel (Feulner) Ex. 1, pages 7-11.

% 14, page 10 [Email from Moorohead to Hatch-Winecka and IT Help Staff (4/24/18). Referring to Michael Pierson
and James Colombo.] Emphasis added. '

62 WSU Br. at 2:8-9, .

 Fy, O: Request #18-115 Time Line

5 WSU Br. at 12:12.

%5 Qes, Fx. E, F and G.

“ WsU Br. at 4:3-7,

€ Rx. ¢ MOU between WSU-Energy and TCD (Letters from Colombo to TCD Whalen dated £/8/11 and 6/14/14);
See also, Colombo Dec, Bx. 1. ‘

8 Colombo Dec. at 4, : :

8 gan Colombo Dec. at 3:1, TCD Supervisors Johnson and Mankamyet told Colombo “they were Ms. Moorehead’s

bosses.”
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Malcolm) advised Moorehead to hire an attorney and seek an injunction if necessary,” that was
unnecessary given WSU Energy IT sfaff was taking orders from her.

Finally, WSU’s 11™ hour document dump”” was after WSU closed the PDR and after
Johnson filed his opening brief, Despite providing over 6,800 records’?, WSU has yet to provide
the metadaia records responsive to Johnson's first vequest. Johnson specifically identified that
record”™ and it is attached as Fxhibit 3 to Feulner's declaration, WSU provided the underlying
@cument as a pdf but not the metadata, This continued obfiiscation is contrary to state law,™

DATED: 6/6/18

Shawn Timothy Newman
Attorney at Law, P.S.
WSBA #14193

" Ex. H: Email from Malcolm (WSU AAG) to Moorehead (2/21/18); WSU Energy’s Depuly Direcior (Yodd
Currier) suggoested to Colombo that he “make Ms. Moorehead aware of the request 50 that she could consult with an
attomey, if she wanted.” Colombo Dec. at 4:6-7.
" 50 Ex. P {Newman Der.]. WSU provided 2,079 records on June 1, 201 8, via email. The total mumber of records
g:ruvided is 6,864,

2Ex, P.
™ Opening Br, at 13:15-21,
™ See Opening Br. at 11-12, 14 Discussing O'Neill v. City of Shoreline, 170 Wu.2d 138, 146-147 (2010). In that
case, the plaintiff requested copies of an e-maif chain which had been circulated among members of the City
Comneil and which contained certain allegations of governmental mismanagement,

PLAINTIFF’S REPLY BRIGF Stiawn Timothy MNewman
PRA LIABILITY ISSUE Attorney at Law, Inc., P.S.
‘ WSBA 14193

12 2507 Crestline Dr. NW

Olympia, WA 98502-4327
(P} 360-866-2322
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CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of Washington that I served

a copy of Plaintiff’s Reply Brief on the date below as follows:

TO: Thurston County Superior Court Clerk (Personally original)
TO: The Honorable Christine Schaller (Personally Bench Copy)

TO  Timothy J. Feulner, WSBA #45396 [TimF1@ATG.WA.GOV]
Adam N. Malcolm, WSBA #32126 [adam.malcolm(@wsu.edu]

VIA EMAIL PER AGREEMENT
Daie: 6/6/18
SHAWN TIMOTHY NEWMAN
Attorney at Law, P.S. #14193
2507 Crestline Dr., N.W.

Olympia, WA 98502
PH: (360) 866-2322
newmaraw(@ecomeast.net

PLAINTIFF’S REPLY BRIEF Shawn Timothy Newman
PRA LIABILITY ISSUE Aftorney at Law, Inc., P.S.
WSBA 14193

13 2507 Crestline Dr. NW

- Qlympia, WA 98502-4327
(P) 360-866-2322







Washington State Conservation Network Mail - Question about OPM... hitps://mail.google.com/mailfu/1/fi=2&ik=cc23 932678 &jsver=qld...

Paul Pickett <paulpickett@conservewa.net>

Question about OPMA and execufive sessions

Krier, Nancy {ATG) <NancyK1@atg.wa.gov> Mon, Jun 1, 2018 at 8:36 AM
To; Paul Pickett <pauipickeft@conservewa.nat>

Daar Mr. Pickett,

Thank you for your email betow. { suggest you conlaot your agency's legal counset to discuss the matter. | am
not ahle to provide you iegal advice or a legal opinion. If you or your lagal counsel nead general information
about the Open Public Meetings Act (OPMA) at RCW 42.30, you can see the information we have posted on our
wabsite hera {Lesson 3) or contact me.

1 frust this assists you.

Sincerely,

Mancy Krier

Assisiani Attorney General for Open Governmeni

(360) 686-7842

From: Paul Pickett [mailto:paulpicketi@conservewa.net]
“Sent: Thursday, June 7, 2018 5:53 PM

To: Krier, Nancy {ATG) <NancyK1@ATG.WA.GOV>

Subject: Question about OPMA and executive sessions

I'm an elected Thurston CD Supervisor. | am concermed that a violation of the Open public meeiings act occurred
by Improper Use of executive seasion. Who should | discuss this with?

Paui Pickett

Thursten Gonservation District

1ofl ‘ _ ’ 623018, 0:17 PM
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Present at Meeting:

Eric Johnson, TCD Board Chair

Richard Mankamyer, TCD Board Auditor
Paul Pickett, TCD Board Supervisor
Shana Joy, WSCC

Alison Halpern, WSCC

Action Iltems:
None

Meeting not audio recorded

Board of Supervisors
Work Session Minutes
Tuesday, June 26, 2018
1:00pm

Linda Powell, TCD Board Vice-Chair

Sarah Moorehead, TCD Interim Executive Director
Heather Roskelley, TCD Staff

Ben Peterson, WFSE

1. Review June 26" Monthly Board Meeting Packet, All

» Supervisors & Staff reviewed agenda items to allow questions/discussions prior to Monthly Board

meeting
» No formal Board action was taken

Respectfully Submitted,

Eric Johnson, Board Chair
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Board of Supervisors

C_Q}l serva t 10n HR/Legal Subcommittee Work Session Minutes
= District = Tuesday, June 19, 2018
9 (»v & 2:00pm
B ®

.fburstoi‘c’&.

Present at Meeting:
Richard Mankamyer, TCD Board Auditor ~ Sarah Moorehead, TCD interim Executive Director

Linda Powell, TCD Board Vice-Chair Heather Roskelley, TCD Staff
Doug Rushton, TCD Board Supervisor Ben Peterson, WFSE

Tony Wilson, Public TJ Johnson, Public

Melinda Holman, Public Esther Kronenberg, Public

Lisa Riner, Public

1. Welcome and Agenda Review

Doug Rushton called the meeting to order at 2:01pm
Meeting was not audio recorded

2. Review and Discuss HR and Legal Services Options

Sarah updated memo re: HR and Employment Law Firms, providing hourly rate and services
information
Sarah contacted 12 HR firms and several law firms and narrowed list down to 3 HR firms and 2
jaw firms as provided in memo
Subcommittee consensus: Hire employment law firm and then rebuild HR capacity
Contact Oriana Lewis at Dispute Resolution Center; they provide mediation services at a
reduced rate to state government entities and might have law firm recommendations
Number one recommendation from Enduris is to get legal advice; therefore, procuring an
employment law firm should be a priority ‘
Sarah mentioned that we don't have the budget to cover much of either legal or HR services; a
document showing unrestricted funds will be provided in the June 26" Board meeting; the
election and audit are also unintended expenses for 2018
Doug said he believes TCD should first hire an Executive Director and then this person will
oversee HR and Legal
Employment Law Firms:
o Firm used previously (Phillips Burgess) indicated they were not interested in providing
further service
o Ledger Square Law is recommended by Pierce CD; Inslee Best Doezie & Ryder P.S. is
recommended by northern Puget Sound CDs
o Board Supervisors would like law firm recommendations from Olympia and possibly
Centralia/Chehalis
o A citizen recommended Avvo.com as a source
o Can WSFE (union) recommend law firms?
HR Consultants:
o Other CDs contacted will provide HR support to TCD; HRC complaints and unionization
could have legal ramifications
o HR firms want more detail about scope of work before they give flat rate for 3-6 months
consulting, especially given legal issues with TCD
o DES (Washington State Dept. of Enterprise Services) is cheapest option and worth
considering; still determining Thurston CD eligibility; Sarah provided a document with a
list of their HR services







54
55 3. Recommendation for June 26" Board Meeting & Next Steps

56 1. Focus on legal services first, then HR

57 2. Sarah will provide RFP for Employment Law firms in June 26" Board packet; Richard will
58 also provide RFP edits to Sarah for Board packet

59 3. Sarah to provide additional employment law firms in Olympia/Centralia/Chehalis and
60 possibly firms recommended by Oriana at Dispute Resolution Center and listed on
61 Avvo.com; can TCD get pro bono legal help?

62 4. Look for temp HR hire, perhaps just 2-3 months (part-time}, highly experienced
63 »  Sarah will find out eligibility for HR services with DES

64 »  Staff will research other HR temp agency options

65 = Develop Scope of Work (SOW) for HR services

66 = Access investigation findings by Enduris ~ Board would need to release info
67 »  Consultingftraining

68 o Long-term idea to hire and train staff and build capacity

69 o Training for FMLA

70 o Ongoing activities and past practices

71 o Review P+P

72 o Labor negotiations with union

73 5. Goals for June 26 Board Meeting:

74 A. Finalize RFP for legal services

75 B. Explore additional HR options

76

77 4. Adjourn

78 Meeting ended at 3:12pm

79

80  Respectfully Submitted,

81

82

83

84  Eric Johnson, Board Chair

85

86

87
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Board of Supervisors

C ‘onservation Special Meeting Minutes
= District = Thursday June 7, 2018
,,,% {’ o 2:00pm

‘fbl!rstoﬂc'&.

Present at Meeting:

Eric Johnson, TCD Board Chair Sarah Moorehead, TCD Interim Executive Director
Richard Mankamyer, TCD Board Auditor ~ Joe Hanna, TCAAC

Doug Rushton, TCD Board Supervisor John Stuhimiller, WFB

Linda Powell, TCD Board Supervisor Amy Shier, WFSE

Paul Pickett, TCD Board Supervisor Madeline Bishop, Publi
Tony Wilson, Public Samantha Fleischnér;Public
Lisa Riner, Public Karla Heinitz, W

Madeline Bishop, Public Tim Tharp, WE
Ben Peterson, WFSE

Action Items:
1.

2. July meeting — VSP; 30 minutes with WSFB
3.
4

Subcommittee meeting June 19, Zpm-4pm t : contact firms and set

parameters; to include Richard, Linda, Doug an :

HRC — Board presentation
a phone conversation during the June
increase and how to remove it

nt-and Pledge of Allegiance
m. Therg=was a quorum.

= Eric Johnson ca t
ance conducted

Welcome, Introduction

o Lisa Riner
o Tony Wilso
o John Stuhimil

Agenda Review, All
= Sarah requested Executive Session be held in an open public meeting if it relates to her
performance as a public employee per RCW 42.30.110

Executive Session: To evaluate the qualifications of an applicant for public employment or to
review the performance of a public employee.

Protocols for Supervisor Requests — Tabled to June 26 Board Meeting

Report Out on Work Session ltems — Action ftems

» Doug presented information on the Dispute Resolution Center

= Paul moved to create a subcommittee (Doug, Linda, Richard, and Sarah) to review HR
Consultant question and Legal Services RFP (revise if necessary), with primary focus on HR

1







54 A. Subcommittee Scope of Work to discuss HR and Legal Services:

- 55 1. Review things now and provide TA with ongoing activities
56 2. Review past practices and resolve mistakes for future; review policies for legal and revise if
57 necessary; carry out Governance Action Plan and advise on issues to resolve such as HRC
58 complaints and discuss how to prevent in future
59 3. Compliance — conflict resolution and negotiations between management and employees
60 4. Support in labor negoetiation with certified union
61 5. Review budget and decide which options are affordable
62 6. See if other CDs have staff to share (including Pierce, King, Spokane)
63 7. Look for temp HR hire, 8mo — 1yr (1/2 time)
64 = Consulting/training
65 o Hire and train staff and build capacity for the fu
66 o Training and technical assistance for ongoin actices such as Governance Action
67 Plan, resolving Human Rights Comission Complaints, and FMLA
68 o Review past practices and suggest im nt
69 o Review Policies and Procedures for co
70 o Conflict resolution '
71 o Labor negotiations
12 Al: Subcommittee meeting June 19, 2p | options; contact firms
73 and set parameters; to include Richard, Linda
74 Al: July meeting — VSP; 30 minutes with WS
75 Al: HRC — Board presentation
76 B. Executive Session Phone Con :
77 Linda moved to have an Executi ersation with Sheryl Brandt or Enduris
78 to remove it. Paul seconded.
79
80
81
82
83
84
85
86
87 = =3
38 tate Auditor's office — possibly include Enduris
8% be reviewed during June 26 Board Meeting
90 sé reviewed during June 26 Board Meeting; take out
91 orehead based on HRC complaint — no one recalled that
92 '
93

94 7. Adjourn, All

95 Paul moved to adjourn. inda seconded at 5:30pm. Unanimous approval.
96

97  Respectfully Submitted,

98

99

160

101 Eric Johnson, Board Chair
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Cons_e rvation Board of Supervisors
- D istrict = Special Meeting Minutes
Lo o Monday, March 5, 2018
P hpan 2:00pm
Present at Meeting:
Eric Johnson, TCD Board Chair Linda Powell, TCD Board Vice-Chair

Richard Mankamyer, TCD Board Auditor ~ Samantha Fleischner, TCD Board Supervisor
Doug Rushton, TCD Board Supervisor Sarah Moorehead, TCD Interim Executive Director
Joe Hanna, Public Tony Wilson, Citizen

Action Items:

1. Staff will research emergency voting procedures for potential inelusion in Policy 5.1

2. Staff will send updated draft policy #5.1 to Shana Joy and Bill Eller (WSCC) for review before
TCD 3.27.18 meeting.

3. Staff will provide examples of Board Travel policies at 3.27.18 meeting

4. Staff will provide quarterly updates on Board Supervisor Travel Budget

1. Welcome, Introductions, Audio Recording Announcement, and Pledge of Allegiance
* Eric Johnson called the meeting to order at 2:00pm. There was a quorum.
» Welcome, Introductions, & Pledge of Allegiance conducted

2. Public Comment (3 minutes per person)
= [f public comment submitted in written form, attached
» Persons who provided public comment:
o Joe Hanna

3. Agenda Review

4. Policy 5.1: Travel Policy (Updated) — Action Iltem
» Updates were made by group; Revised draft will be presented for considered adoption at 3.27.18
TCD Monthly Board Meeting

Al - Staff will research emergency voting procedures for potential inclusion in Policy 5.1

AI - Staff will send updated draft policy #5.1 to Shana Joy and Bill Eller (WSCC) for review
before TCD 3.27.18 meeting,

Al - Staff will provide examples of Board Travel policies at 3.27.18 meeting

AI - Staff will provide quarterly updates on Board Supervisor Travel Budget

5. Policy 1.2.1: Board Supervisor Remote Attendance (New) — Action Item

Doug moved to approve Policy #1.2.1: Board Supervisor Remote Attendance policy, as amended.
Samantha seconded. Vote: In favor: Doug & Samantha. Opposed: Eric & Richard. Abstained:
Linda. Motion died.

6. Policy 3.3.6: Tele-community and Off-site Work (New) — Action Item
1







49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

Doug called for the question. Linda Scconded. Vote: In favor: Eric, Richard, Linda. Opposed:
Samantha & Doug. Motion passed.

7.

9.

Executive Session: RCW 89.08.110: To receive and evaluate complaints oxr charges brought

against a public officer or employee

» Executive Session commenced at 5:33pm for 30 minutes, with Board Supervisors and Sarah
Moorehead in attendance

= Board exited Fxecutive Session at 6:03pm and announced 15 minute extension; Back in Executive
Session at 6:04pm

= Board exited Executive Session at 6:19pm and announced a short meeting break

» Executive Session commenced again at 6:33pm for 20 minutes, with Board Supervisors and Sarah
Moorehead in attendance

= Board exited Executive Session and returned to public meeting at 6:53pm and announced
no decisions were made

Associate Supervisor - Action Iltem
» Discussed future review of current TCD Associate Supervisors

Determine Next Steps

10. Adjourn

Respectfully Submitted,

Eric Johnson, Board Chair







1 Conservation Board of Supervisors
2 = District = Special Meeting Minutes
3 “, Lo 6&04‘ Tuesday, January 9, 2018
4 hurstone 1:00pm
5 .
6  Present at Meeting:
7  Eric Johnson, TCD Board Chair Linda Powell, TCD Board Vice-Chair
8  Richard Mankamyer, TCD Board Auditor ~Samantha Fleischner, TCD Board Supervisor
9 Doug Rushton, TCD Board Supervisor Amy Franks, TCD Staff
10 Nora White, TCD Staff Sarah Moorehead, TCD Interim Executive Director
11 Joel Hansen, TCD Assoc. Supervisor Chris Stearns, TCD Assoc. Supervisor
12 Joe Hanna, Public Paula Holroyde, League of Women Voters (LWV)
13 Esther Kronenberg, LWV Susanna Pearlstein, Citizen
14 Cynthia Stewart, Citizen
15 Action Items:
i’? 1. Staff to send Board Supervisors list of 2017 TCD Contracts and Agreements
18  Eric Johnson called the meeting to order at 1:00pm. There was a quorum.
19

20 1. Welcome, Introductions, Audio Recording Announcement, and Pledge of Allegiance
21

22 2. Public Comment

23

24 3. Agenda Review
25

26 4. Action Item: Policy and Procedures 1.4: Delegation of Authority to District Treasurer, All —
27 Action Ifem

28

29 5. Action Item: Policy and Procedures 1.3.1: Delegation of Authority to Acting Executive
30 Director, All — Action Item

31

32 Eric moved to drop comments in red (on draft) and remove lines 3-14. Linda seconded. Vote: Richard,
33 Eric, & Linda in favor. Doug opposed. Samantha abstained. Motion passed.

34

35  Linda moved to go back to reviewing the document only where there are proposed changes. Richard
36  seconded. Vote: All in favor. Motion passed.

37

38  Eric moved to approve Policy 1.3.1 with grammatical changes / corrections. Linda seconded. Vote: All
39  in favor. Motion passed.

40

41 6. Action Item: Policy and Procedures 6.1.8: Check Writing, All — Action Item

42 Motion 11-010918: Check Writing

43

44 7. Action Item: Policy and Procedures 5.1.1: Board of Supervisors Travel and Reimbursement
45 Policy, All — Action Item

46 Motion 16-010918: Board of Supervisor Travel & Reimbursement
1







47

48
49
50

51
52
53

54
55
56
57
58
59
60

61
62

63
64

65
66
67

68
69
70

71
72
73
74
735

76
77

78
79

80
81

82
83

84
85

86
87

88

8. Action Item: Policy & Procedures 2.1: Establishing Thurston Conservation Distriet Policy and
Procedures, All - Action Item

0. Action Item: Policy & Procedures 7.1: Delegation of Authority to Make Policy and Procedure
Changes, All — Action Item

10. Action Ttem: Thurston CD Response to RCO, Sarah Moorchead

11. Discussion on December 4™, 2017 TCD Staff Letter to Community, Sarah Moorchead
A. December 5%, 2017 Revised Letter to Community
B. Acting Executive Director Response

12. Thurston CD Elections Update, Nora White (Elections Supervisor)

13. Action Item: Develop Executive Director Job Description and Recruitment Plan

14. Action Ttem: Discussion on WSCC November 1%, 2017 Letter re: District Operations and
Behavior

15. Action Item: Discussion on WSCC December 20“‘, 2017 Letter re: Options for Board
Governance

16. Motion 12-010918: Out of County Travel

17. Motion 13-010918: Telecommuting

18. Motion 14-010918: Freeze on Hiring, Bonuses, Step Increases, COLAs, etc.

19. Motion 15-010918: Reduce Full Time Emplovees to 24 hrs/week

20. Motion 17-010918: No Travel Per Diem Payvments Prior to Events

21. Motion 18-010918: Board Approval for Mileage Reimbursement

272 Motion 19-010918: Include Full Names When Using Acronyms

23. Motion 20-010918: Creation of Board Supervisor Training Program

24. Salmon Recovery: WRIA 13 1L.ead Entity Monthly Meetings
2







89
90
91

92
93
94
95
96

25. Adjourn, All

Respectfully Submitted,

Eric Johnson, Board Chair
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1 Conservation Board of Supervisors

2 = District = Monthly Meeting Minutes

3 “n, L e Wednesday, November 1, 2017

4 Aurstont 1:00pm

5

6  Present at Meeting:

7  Eric Johnson, TCD Board Chair Samantha Fleischner, TCD Board Auditor

8  Richard Mankamyer, TCD Board

9  Amy Franks, TCD Staff Madeline Goodwin, Public
10 Steve Hallstrom, GHCD Joe Hanna, Public
11 Shana Joy, WSCC Dean Longrie, WSCC
12 Ashley McBee, TCD Staff Sarah Moorehead, Acting Executive Director
13 Linda Powell, Public Jeff Swotek, NRCS
14 James Weatherford, TCD Staff
15/ A ction Ttems:
16 1. Sarah will get update on Thurston County’s online voting tool
17 2. Sarah will doodle poll Board on availability for a November meeting
18 3, Amy F will email Board clarification on Staff reimbursement in October Check Register
19 4. Richard will communicate with Michelle Fossum to clarify if advised to seek legal counsel for the
20 Board of Supervisors only or for the District as an organization
%; 5. Sarah will email previous TCD RCPP grant proposal to Board
23 FEric Johnson called the meeting to order at 1:00pm. There was a quorum.
24
25 1. Welcome, Introductions, Audio Recording Announcement, and Pledge of Allegiance
26 » Welcome, Introductions, & Pledge of Allegiance conducted
27 » Eric announced meeting is audio recorded
28
29 2. Public Comment
30 » Dean: Thinks it is great TCD does the Pledge of Allegiance
31
32 3. Agenda Review :
33 » Samantha: Suggested rescheduling interviews, due to not being a full Board and do not have 4t
34 Board Supervisor present to make appropriate decisions about interviews; Unfair to 4" Board
35 Supervisor who is not present; If going forward with interviews, would like to eliminate Agenda
36 Ttem #7 (Appointment of Candidate); Richard: Unfair to the candidates; Thinks we should move
37 forward to respect their time and effort; Does not want to eliminate Agenda Item #7; Eric: Agrees
38 with Richard and would like to come to mutual agreement on #7; Samantha: Cannot come to
39 mutual agreement without full Board present; Eric: Does not require full Board to make decision;
40 Samantha: Does not feel fair to eliminate a Supetrvisor from participating in the process; Eric: Duly
41 noted; Already rescheduled twice; In recent Staff position interviews, have lost a candidate due to
42 rescheduling; Need to move forward to be fair to candidates
43 = Eric: Next Board meeting Date added between Agenda Items #11 & #12
44
45 4. Fxecutive Sessions: To Evaluate the Qualifications of a Candidate for Appointment to Elective
46 Office
47 » Executive Session commenced at 1:09pm for 20 minutes, with Board Supervisors, Shana Joy, and
48 Sarah Moorehead in attendance (Sarah for 5 minutes)

1






49
50
51

- 52

33
54

55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83

84
85

86
87
88
89
90
91

* Board exited Executive Session and returned to public meeting at 1:29pm and announced no
decisions were made

Candidate Interviews, All
A. Linda Powell
1. 'What would you like to accomplish as a Thurston Conservation District Supervisor?

* Most excited to see the Thurston County Conservation District CCD headquartered at ...
(Audio recording inaudible) with master gardeners, demonstration farms, etc.; Education and
mspiration to increase stewardship; Counters urban development impacts

2. Describe any work you have done with agriculture, conservation, and natural resources.

®  Managed her property for 39 years; Forest, orchard, livestock with natural methods of soil

building and ...(Audio recording inaudible) on her property ; Master gardener and

recycler/composter
3. What kind of autonomy do you have over your calendar? How will you accommodate the needs
of Thurston Conservation District, your regular job, and/or your agricultural operation?

= Very busy with all kinds of things but does have complete conirol of schedule; As long as
has reasonable notice, can make it happen

4. What are the skills you believe you bring to the Thurston Conservation District board and
organization?

» Team player, critical thinking and creative problem solving, sees big picture and details
required to achieve it

5. Describe a situation in which you were involved in a conflict and what was your role? What
happened, and how did you resolve the conflict?

* Property manager: Two situations of non-payment of rent; One situation able to maintain
productive communication and help individual to come up to standards; Other case, were not
open to truthful communications and they were evicted

6. Please share with us one of your strengths and one of your weaknesses. _
*  Strength: Readily able to understand both sides of a situation, Weakness: Fear of public

speaking
7. Please describe your experience with participation in boards or other governing organizations.
* None

8. Do you have any questions for us?
* A lotto learn before questions; Looking over papers - What is a doodle poll? Samantha:
Electronic link sent to your email, click on it and choose dates that work for you; Way to
schedule meetings |

B. Madeline Goodwin
1. What would you like to accomplish as a Thurston Conservation District Supervisor?

* Background in climate change (CC) adaptation; See Thurston County and rural areas,
adapted to climatic changes that are occwrring, including fire and drought and be able to
continue being productive working lands despite these changes

2. Describe any work you have done with agriculture, conservation, and natural resources.

* Lived in rural southern Oregon for 8 years; Half of that time working with local orgs on

similar issues such as CC adaptation, forest conservation, farming; Working with them on

2
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93

94

95

96

97

98

99
100
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102
103
104
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106
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109
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113
114
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123
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127

128
129

130
131
132
133
134

CC adaptation and ways to partner to advocate for local action on CC; Includes hunters and
fishermen/women/salmon

. What kind of autonomy do you have over your calendar? How will you accommodate the needs

of Thurston Conservation District, your regular job, and/or your agricultural operation?

= Have a ‘regular job’; Part-time; Have 3 hours week that are pre-scheduled to do online
teaching; Can alter schedule after spring to work with TCD calendar; Paying job would come
first; Would put professional responsibilities as priority over personal life

. What are the skills you believe you bring to the Thurston Conservation District board and

organization?

= Experience working with people in rural and urban areas on contentious issues; Strong
critical thinking and creative problem-solving; Spends most of time doing that; Been
involved in policy for multiple years; Written and oral communication skills; Good at finding
common ground with people she disagrees with

. Describe a situation in which you wete involved in a conflict and what was your role? What

happened, and how did you resolve the conflict?

= Using broad definition of conflict - Southern Oregon, a lot of people denied CC and she was
a CC advocate; More values conflict vs. intélpersonal conflict; Able, through listening to
their concerns and hearing what and why they believed, and determined actions that were
positive for them, rather than directly CC focused; Such as, building renewable energy,
conservation practices; Able to bridge gap b/t climate orgs and communities she worked with

. Please share with us one of your strengths and one of your weaknesses.

x  Strength: Good at taking both sides of an argument; Weaknesses: Unhappy when people treat
others as less than people or indicate beliefs that show that; Able to remain professional but
not pleased

. Please describe your experience with participation in boards or other governing organizations.

= Serve on Lacey Historical Commission; Working on new lacey museum projects, and other
events and outreach projects; On Executive Committee for Gifted Homeschoolers Forum and
program director for online classes

. Do you have any questions for us?

=  What are you looking for in a candidate that is not in the written description? Richard:
Tooking for someone who understands the climate issues and some of things we can do to
work together as a team to address conservation issues in community; Samantha: Seeking
someone who will bring value to TCD and not just Board; Someone who will allow us all to
function as a team, as a whole; Someone who has willingness to listen before they speak; To
engage and find solutions to problems; Eric: Someone who can get along with Staff and
Board; Be a team player and help get the easement program moving forward

. Joe Hanna
. What would you like to accomplish as a Thurston Conservation District Supervisor?

»  Would like to work with the Staff and Board to move forward on a lot of the projects that
appear to have been stagnant for years; Basements would be one of top priorities because
creates opportunity for our ag community to continue keeping those lands in ag; Thurston
County Board of County Commissioners (BOCC) is looking for ways to help farmers; TCD

having a home/demonstration farm; Tenino property under discussion would be an ideal
3
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answer; TCD has missed some opportunities with the parcel in Tumwater, along 15; If
easement process was in place, parcel would have been paid for; Want to see District move
forward and not be stagnant

2. Describe any work you have done with agriculture, conservation, and natural resources.

* Been on a farm all his life, with exception of military; Runs Dad’s farm; Will take over the
farm; Currently managing an WAGU 150 momma cow heard; In process of contracting for
distribution; Conservation: Brother is the former Director for Environmental Affairs of
Starbucks and drilling him (Joe) on their natural resource and farm practices; Conservation
values run in family

3. What kind of autonomy do you have over your calendar? How will you accommodate the needs
of Thurston Conservation District, your regular job, and/or your agricultural operation?

®  Calendar is flexible; Works for state; Has excess of 300hrs of sick and vacation time;
Supervisor supports being on Board and will adjust schedule to accommodate

4. What are the skills you believe you bring to the Thurston Conservation District board and
organization?

*  Organization skills are great; Thinks outside of the box and between the lines, which is
important in any organization; Picks up on things others do not; Example: Raised issue on
necessity to have public hearing for Rates & Charges (R&C)

5. Describe a situation in which you were involved in a conflict and what was your role? What
happened, and how did you resolve the conflict?

* Lead position with state, sat on many panels and always gets asked this question; Linda’s
short answer is best he ever heard; Training new officer at job and he was not getting it;
Discussed with Supervisor, Discussed with him, what improvements he needed to make;
Notified he had a time window; No improvement, discussed and gave him opportunity to
move on to another job

6. Please share with us one of your strengths and one of your weaknesses.

= Strengths: Outside of box thinking and between the line analysis; Good analytical skills;
Able to articulate those thoughts is the weakness; Can analyze and jump to conclusion very
quickly but struggles to explain process of how he came to that conclusion

7. Please describe your experience with participation in boards or other governing organizations.

*  Mary Briggs Children’s hospital’s advisory board for family-centered care; Festival of Trees
fundraising and board; St Peter’s tree festival organizing committee; Organizing committee
for first annual celebrity golf tournament; President of non-profit fighting development from
open space to high density apartments; PCO for Thurston Republican Party; Applicant for
TC Ag Advisory Committee; Participated as citizen in meetings

8. Do you have any questions for us?

* None

. Executive Sessions: To Evaluate the Qualifications of 2 Candidate for Appointment to Elective

Office

* Executive Session commenced at 2:06pm for 20 minutes, with Board Supervisors in attendance

* Board exited Executive Session and returned to public meeting at 2:26pm and announced no
decisions were made







177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225

7. Thank You & Appointment of a Candidate, All

» Chair thanked candidates for participation

» Chair called for poll of Supervisors choice in candidates; Richard: Making a motion to appoint or
appointing a Supervisor? Shana: Making a motion to appoint a Supervisor; Richard: Not his
understanding

» Samantha: Asked Dean if he could provide clarification; Dean: You have quorum; If two or more
agree on one candidate, that is what your motion would indicate; You already know from your
executive session which candidate each of you would choose; Move forward with appointment

Richard moved to appoint Linda Powell to the TCD Board of Supervisors. Eric seconded. No
discussion. Vote: All in favor. Motion passed.

8. TCD Board Officer Elections, All

Richard moved to appoint Eric as the TCD Board Chair. Linda seconded. No discussion. Vote:
Richard & Linda in favor. Samantha opposed. Motion passed.

Eric moved to appoeint Linda as TCD Board Vice-Chair. Richard seconded. No discussion. Vote:
Eric & Richard in favor. Samantha opposed. Motion passed.

Eric moved to appoint Richard as TCD Board Auditor. Linda seconded. Vote: Richard & Linda
in favor. Samantha opposed. Motion passed. Discussion: Samantha: Uncomfortable with rapid
change of TCD roster with apparent discussion before Board meeting; Does not belicve this item
that has moved very quickly is reflecting any input or thought from (her)self at all; Currently in
Auditor position and has been no discussion on asking her to leave that position; Erxic: Board is
voting; Not asking you (Samantha) to leave position; Did not know she anticipated a different
process; Linda: Is there a customary timeline when Board elects officers; Eric: Yes, and that time
has passed; Sarah: Board elects positions in May/June after WSCC elections are certified.

= Sarah: Position descriptions are available in policy

9. Executive Session: To Evaluate a Complaint against a Public officer or employee(s)

= Exccutive Session commenced at 2:47pm for 20 minutes, with Board Supervisors and Shana Joy in
attendance

» Board exited Executive Session and returned to public meeting at 3:02pm and announced and
additional 15 minutes were needed

» Board exited Executive Session and returned to public meeting at 3:18pm and announced and
additional 15 minutes were needed

» Board exited Fxecutive Session and returned to public meeting at 3:35pm and announced and
additional 10 minutes were needed

» Board exited Executive Session and returned to public meeting at 3:46pm and announced and
additional 10 minutes were needed

» Board exited Executive Session and returned to public meeting at 3:57pm and announced and
additional 10 minutes were needed

* Board exited Executive Session at 4:06pm and announced no decisions were made







226 10. Discussion of District Path Foard

227 = Chair requested Rates & Charges update: Sarah — We are moving forward with 11.6.17 (1-2pm)
228 TCD Public Hearing; Public will comment on the R&C proposal; Telephone option for

229 Supervisors to call in if unable to attend; Followed statute precisely for advertising - Paid to post in
230 area newspapers, and required to post notice in 5 locations throughout District; Posted to 17

231 locations, Published in e-newsletter and others avenues

232 » After Public Hearing, TCD Board of Supervisors will consider action to re-adopt R&C Resolution;
233 Should that happen, will immediately submit Resolution to BOCC to request scheduling of BOCC
234 Public Hearing and they will consider taking action; BOCC could choose to hold Public Hearing,
235 take action, or not take action; Richard: Are they (BOCC) required to hold Public Hearing? Sarah:
236 Yes.

237 = In conjunction with that, working with cities whose 1947 boundaries were not incorporated into
238 District; Have all shown some interest in annexing to join District; Will be working with those

239 cities to incorporate by Jan 2018 meeting; Richard: Common for cities to annex? Shana: Becoming
240 more common; Dean: When District formed, that boundary as of 1947 is not included; Areas cities
241 have expanded to are included; Small subset of city boundary

242 = Sarah: Worked with them and their leadership over last year; Process will move forward in tandem
243 with Rates & Charges

244

245 11.2018 TCD Elections Process Discussion

246 x Shana: Coming up on election season; Every spring in first quarter; 1* step to choose a District
247 Board meeting where they will approve an election resolution with election details; Richard: By
248 end of year? Shana: Do not have to do by end of year, but longer you delay, less cushion in

249 timeline if incur any issues

250 * Fric: Last election cycle, advertising for elected and appointed started in November, would have
251 had to have already had that done? Would have had to have that done, correct? Shana: Can

252 advertise that you will have open seats coming up; Eric: Would match advertising to prior years
253 process? Shana: Do not have to; Can advertise there is an election upcoming; Eric: Would like to
254 start advertising in Nov/Dec; Board consensus; Will advertise general information starting now
255 and will get specific as election details decided

256 » Sarah: Clarification — Eric asking about advertising in election in general and Shana talking about
257 advertising specific election details post-Board due process meeting

258 » Shana: Will need to make decisions about who will be election supervisor: Eric: Board or Staff?
259 Shana: If it is a Board Member, you are going to have a learning curve; Need to be able to put the
260 time into it; Eric: County staff? Shana: No, they would be paid; Dean: Have had old Staff, former
261 employees, former WSCC employees; Was someone who understands the process; Linda: Is the
262 election supervisor considered to be an appointment? Shana: Yes. Board appoints position

263 » Eric: Using online absentee voting program; Had demonstration last year; Sam: Do not know if
264 implemented; Sarah will check into it

265

266 Al — Sarah will get update on Thurston County’s online voting tool
267 Al - Sarah will doodle poll Board on availability for a November meeting

268

269  Next Board Meeting Date

270 » Chair would like to meet 11.28; Doug unavailable to poll; Linda will not be in town; Samantha
271 unavailable as well; Sarah: At previous Board Meeting, Board combined Nov/December meetings
272 into one meeting on December 12" Eric: Too much on Agenda to cover in one meeting

273 » Sargh: Reminder we moved review of Shellfish proposals to December 12" meeting; Participating
274 organizations submitting proposals planning to attend on that date
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12.

13.

14.

= Board discussed date options; Sarah: Will send doodle poll for November 17%, 20", & 21% @ 1pm

Partner Reports

A. NRCS, Jeff Swotek

= Environmental Quality Incentives Program (EQIP): 2018 has two sign up periods; First deadline is
N(()iv 17" Second deadline is March 16" Easement program applications open through February
2!}

B. WSCC, Shana Joy

» Reminder election season coming up; WSCC Policy Initiative delay with Ron’s absence; Figuring
out how to Long term funding does have committee formed and work is continuing; Handed out
letter from WSCC to TCD Board of Supervisors; It is to get things out in open to be addressed by
the District; Happy to provide assistance and access to resources; Preparing for WSCC Annual
Meeting on November 30™ in Kennewick

C. WACD, Steve Hallstrom

= WACD has new Executive Director; Seeking new lobbyist to replace Jim Jesernig; First year
finance committee has covered both the PMC and WACD staff and that is coming fogether well;
Attended today to see if anything TCD would like brought to attention of WACD Board; TCD
Board did not identify anything to pass forward to WACD Board

Continuation of Board Work Sessions Discussion, All

» Shana: Recommends cancelling and rescheduling (if Board so chooses) November 8™ Work
Session, since Doug is and unable to participate, Samantha is unavailable, and we have a new
Supervisor to include (Linda); Shana: Do you want anyone else involved? Samantha: Ray
Ledgerwood and Michelle Fossum; Shana: Staff? Eric: Not this time, maybe at next one

» Sarah: Staff provided one hour prior (to Board meeting) work session at a previous meeting to
answer questions and be able to move forward with agenda/action items in the Board meetings; Is
this something board wants to do moving forward, if that was valuable for folks?: Richard: Yes,
valuable. Eric: Valuable, do not know if can make it all the time; Sarah: Optional, does not require
quorum because no decisions are made; Linda: Asked when Board meetings are held; Sarah:
Typically Board meetings are last Tuesday at 1pm; Eric: Longer agendas leads to moving up time
to earlier in day; Richard: Likes moving meetings to 1pm; Effects Eric’s work schedule; Let’s
move forward and will figure it out; Sarah: Will continue to be available; Board consensus to
continue holding pre-meeting Work Sessions

= Ashiey: WSCC & MRSC advised we have some form of summary minutes or notes from those
work sessions, if there is a quorum present

Board Meeting Minutes Review, All
A. Review of September 26, 2017 Regular Meeting Minutes Review, All
Iine Edits: None; Minutes not reviewed

Samantha moved to approve September 26, 2017 meeting minutes. Richard needs more time to go
through these minutes. Eric: Table to next meeting; Samantha: Good example of importance of
brief meeting minutes, with electronic recording if needed; If minutes kept to motions and action
items, makes for easier approval and limits need to review multiple times. Linda: If Richard had

questions, would he review audio recording and then discuss? Samantha: To avoid

miscommunication and interpretation issues, brief minutes are easier to approve; If Supervisor
want to know details of discussions, can check audio recording. Eric: Board may need to come
back to this at a Work Session to determine path forward with minutes.
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B. September 26,2017 Work Session Minutes Review, All
Line Edits: None

Eric: Do minutes provided in packet meet requirements? Ashley: Yes.

Samantha moved to approve September 26, 2017 Work Session Meeting minutes. Richard
seconded. No Discussion. Vote: Eric, Sam, & Richard in favor. Linda abstained. Motion passed.

C. October 2, 2017 Special Meeting Minutes Review, All
Line Edits:

Samantha moved to approve October 2, 2017 Special Meeting minutes. Richard seconded. No
Discussion. Yote: All in favor. Motion passed.

" 15. Financial Report, Amy Franks

A. Monthly Financial report

= Amy distributed 3™ Quarter payroll reports to Supervisors; Introduced reports and asked if Board
had any questions

» Richard: Did not make it to Amy’s work session but would like to know more about it (subject not
stated); Eric: Can motion to table it |

®» Eric: Check to Steve Davis — Accounting oversight; Two of his invoices combined because he lost
one check from earlier this year; 8 months of work; Eric: Billable by hour? Amy: Yes. Hourly rate

*» Chair asked Richard if he had any input: Richard - This is something he would like to see formal
training on; Amy F: On the check register? Richard: The whole thing; Do one section at a time,
maybe an hour each; Asked if everything looks good and has no idea what it is; Ashley: What
specifically are you requesting training on? Richard: The whole thing. Ashley: The financial
packet? Samantha: The confidential payroll reports you (Richard) are looking at now are separate,
not in conjunction with check register; Need to request more information outside of public
meeting; Richard: Yes, That’s what I’'m (Richard) talking about; Amy: Asking for training on the
Payroll Report? Richard: Yes, to have a better understanding of it

= Eric: Check to Enduris — Liability insurance for 12 months; This is different than what was
budgeted; Who authorized additional payment?; Sarah: As public entity, do not have option not to
have insurance to be legally functioning and operating entity; Not an optional expense; Eric: Who
authorized? Sarah: As a regular billable invoice, not a payment that requires authorization; Eric:
Still want to know who authorized payment? Amy: Three layers of review & approval: Purchase
Order (Sarah), Board Auditor (Samantha), and Steve Davis (Private CPA) for a necessary service;,
Fric: Not disputing that; Richard: They sent an invoice? Yes. Richard: Auditor approved that to be
paid? Samantha: Auditor (she) approved when signed check. Eric asked who authorized payment;
was told she would have to get back to him.

= Firic: Check to Amy HW - Does it say in details if that is mileage or per diem because Board has
asked it to be labeled and it is not; Amy I will look it up

= Sarah: Coming back to Richard’s request for more training related to financials; Seeking specifics
from Richard on components he would like to receive more training on so we can follow-up;
Linda: Would like to understand as well; Richard: All pieces; Work our way through them; Amy
F: Pieces of what? Sarah: Of the monthly financial reports? Richard: Yes; Sarah: Okay, have
Payroll Reports and Financial Packet; Want to ensure we collect this information so we can
respond

= Eric: Requested follow-up from email from Amy to clarify if Staff payment in check register was
for mileage or per diem; Fric: Board decision a couple years ago that all employee expenses

8
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needed to be listed out under mileage or per diem and it is not in here; Amy F: Is split out that way
in QuickBooks; Eric: Can we get it in here in the future? Amy: Yes. Will not be in the pages you
are reading from but will be in cover sheets for check registers

= Eric: Check to Lift; Amy: Stephanie shared transportation for conference in Northern California

= Chair polled Board; No further questions

B. October Check Register

Eric moved to approve October Check Register, with check#s 19376-19397 totaling $74529.79,
with no voiced checks, pending additional information Chair requested. Samantha seconded. Eric
& Samantha in favor. Richard and Linda abstained. Motion passed.

AXI— Amy F will email Board clarification on Staff reimbursement in October Check Register

C. 2018 District Operations Budget & Staffing Plan Development

= Amy introduced draft 2018 District Operations Budget and draft 2018 Stafting Plan; Open to
questions/feedback; Richard: Starting process now, when does it need to be done?; Amy: Good to
go into year with approved budget, so would typically approve in December meeting

» Gathering program & grant budgets from program/grant leads; Will share those with Board via
email or in the November packet

» Worked well last year and offered again to hold one-on-one meetings with individual Board
Supervisors, to assist in digesting all information in draft budgets

= Eric: Is this page an actual or... Amy F: This is proposed District Operations budget; Includes
overhead expenses, rent, office supplies, utilities, administrative Staff salaries - Anything not
billed to grants

* Bric: (Line 64) Lodging budget? Amy F: WACD and NACD expenses

x Bric: (Line 65) Travel Mileage: Covers all mileage outside grants? Amy I': Yes. Eric: No funding
for ferry trips? Amy F: Not out of R&C budget; When that occurs, it has been applicable/charged
1o grants

* Bric: Airfare budgeted at $650? Amy F: For one Supervisor and one Staff to attend NACD annual
meeting in 2018 (Nashville); Eric: $650 for two people? Sarah: Note there is a separate column for
Supervisor funding; usually Doug and Kathy aftend

» Eric: No Supervisor mileage/meals/per diem/ferry rides/parking fees/airfare as of yet‘7 Sarah:
What’s included is NACD and WACD related pieces that we have done in past; Working with
board travel sub-committee to establish that policy and inform that budget moving forward

* Hric: (Line 82) Equipment rentals? Amy: Printer and postage meter

= Amy F: Will get grant budgets in from other program managers and then will schedule meetings
with Board Supervisors

» Richard: How do we continue putting budget together if we are only going to have one/two more
meeting(s) before end of year?; How do we accomplish that? If we have November meeting, can
talk about the Grant budgets, will hold one-on-one sessions to go over budgets, and that was
enough last year to equip us to approve budget at end of year; Here and available if you want to
call or talk about any of this, anytime

» Richard: Capital Budget (CB) update in regards to Draft Operations budget? Amy F: These pieces
do not assume Capital funds for beginning of 2018, except for RCO farm pad funds because will
be there as soon as CB passed; Not including Capital funds in form of shellfish/non-shellfish cost-
share/TA or CREP, which may come through later; Richard: If CB funds come through, would you
have to redo budget? Amy: Yes, Would have to amend the budget

» Eric: What does it look like if we do not get R&C? Sarah: Connecting with folks on that; At this
point, premature discussion on ‘if we don’t get R&C’ today; Will have clarity in next couple of

9







422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443

- 444

445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470

weeks to enable a proactive response for next Board meeting; Eric: Hypothetically, if we have
Public Hearing meeting on 11.6,17, and have a TCD Board motion by 11.9.17 to approve R&C
again, when does BOCC need to approve by, because funds run out on end of December; Sarah: If
TCD Board decides to take action on R&C Resolution for 2018 and it does pass, will immediately
re-submit proposal to BOCC; They (BOCC) will then schedule BOCC Public Hearing; Eric: That
would takes two weeks, you think? Sarah: Would have to work with County Manager on
scheduling; BOCC will also make a decision on whether they want to take action or not; We re-
submit the proposal and they will inform us re: their timeline; For our R&C process, need to get
our information to the Treasurer’s office by December 15M per statute; It is ready to go; FCS
working with Treasurer’s office and Thurston County, and everything is ready & prepared for
them; Can prepare a budget scenario for a future Board meeting, if we know we are not moving
forward with R&C for 2018; Too early to tell and do not want to put speculation out there at this
time

= Eric: Hopefully will have another November meeting after 11.6.17 meeting and have a better idea
of what is going on

16. Legal Services RIFQ Discussion

« Sarah introduced; Board has been working with Sarah, WSCC, & MRSC on Legal Services RFP
for an attorney or law firm to be present at Board meetings and to advise the District moving
forward; Have created a draft and reached point where Board needs to have some discussion re:
moving forward and what they would like present in the RFP; Provided most recent draft (with all
Board input incorporated), as well as comments Sarah received; Seeking further direction on the
RFP

« Eric: Not seeking motion/vote right now, but seeking final comments? Sarah: Up to Board; Eric
polled Board for input; Richard: His understanding, attorney advised Board to get their own
attorney; It had nothing to do with District or Staff, but strictly for Board, to guide them in their
policy; When reviewing RI'P, does not say that

» Samantha: Her recollection of what our lawyer advised, to have legal representation to be here on
behalf of the District; Not just the Board because the Board and the District are one entity, not two
entities

» Eric: Hearing conflict between two people; Need clarification from Michelle/Endutis on her
recommendations; Can we email her? Sarah: After Sarah, Eric, & Richard met (can look back at
meeting dates) and discussed this and Sarah printed them off hard copies of RFP — Asked that
Sarah email latest draft to Michelle and that Richard was going to follow-up with her about that
concern specifically, ‘Does it need to be an attorney for the Board of Supervisors or for the
District, advising the Board of Supervisors?’; Eric: You understood that Richard was going to call
her/follow-up with her; Sarah: At that time, that was what you asked; Richard: Was waiting for the
copy you were going to send; This is the first he has seen it; Sarah: This is the same draft provided
that day and emailed to Michelle as well; Same copy; Eric: To Richard, Want to get in contact with
Michelle and get clarification? Richard: Yes.

» Samantha; Need to make sure that when putting out an RFQ or RFP, with regards to using public
funds to represent something, need to ensure representation is for District because if asking for
public funds to represent Board, need to be responsible for that for ourselves; There is a big
difference in requesting public funds on behalf of the entire District versus just on the Board of
Supervisors; Huge differentiation; Eric: Requested Richard makes sure it is clarified when he talks
with Michelle

AI — Richard will communicate with Michelle Fossum to clarify if advised to seck legal counsel for
the Board of Supervisors only or for the District as an organization
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17. Discussion of WSCC Policy Initiatives

® Shana; Comments are currently open through November 17"; Suggests reviewing those; More will
come out as work continues on each of those policy issues

* Sarah: Was emailed out to Board per Doug’s request and included in packet in Doug’s notes from
area meetings

18. Resource Technician Position Hiring Update

» Amy F: Concluded first round of interviews; Have doodle poll out to sub-committee to discuss
those candidates and decide on who to bring back for interviews; Will be in touch on those dates;
Eric: Understanding 3 of 7 sub-committee members were present at last meeting; First meeting
Amy HW was not there; 2" meeting she was; Last meeting, only 3 people there

» Sarah: Got great candidates, well qualified folks, and looking forward to second round of
interviews and moving forward in process

19. TCD Relocation Discussion and Path Forward

= Sarah: Item Doug requested because it was standing Agenda Item; Allocated 10 minutes to set
goals and path forward for relocation; Priority that has been discussed and Doug has alluded to
wanting to share more, as he has been to Area Meetings lately; Does Board want to discuss more
or wait for Doug?

= Eric polled Board for input; Samantha: One of his (Doug’s) notes on this was that we have as a
Standing Agenda ltem but have not discussed in last 4-5 meetings, so should it continue to be a
Standing Agenda ltem? Eric: Thinks it is important and should continue to allocate time to discuss

20. Working Lands Easement Update

* Eric: No new updates? Nothing’s happened? Sarah: Has been a little bit of percolating
development; Most Staffing capacity has shifted towards budgeting, working with legal services
RFP, which has not left much time for continuing to develop the Working Lands component

» Sarah: Noted that Richard, Eric, & Sarah met with USFW to discuss organizational priorities and
how to work together in future and supporting working lands as a component of that; Put out there
that District has interest in pursuing easements

» Sarah: Reported in September Acting Director Report that she met with Ryan Mello (Pierce CD) to
discuss their RFPP process; Got interesting feedback on moving forward; Happy to discuss when
Board ready; Board consensus to wait for future date/time to discuss

®» Fric: Going on four years with no easements at this time; Would like to see paperwork, possibly

pulled from NRCS; When met Staff at USFW, they were looking for a TCD easement program to

discuss/work from and we were not able to provide that; Would like to have documentation to set
us down that path; Would like Staff work on that and bring back to Board sometime in January

Sarah: Noted in September Acting Director Report, RCPP is broad and collaborative program and

might benefit District to do grant writing to increase capacity, both financial resources and Staffing

resources in order to have a Program Manager to dedicate time and expertise to this initiative

Eric: We still have money available in the ‘Unfunded Needs’ we have barely touched; Say we

should put Staff time into some documentation we can hand over, after Board review; Sarah: We

are running on a lean Staff; Capacity 1s maxed out; Want to make sure that we do this
appropriately and make it successful; Would like to see us have capacity to write more grants,
secure more funds to use as match, to get a well-developed program, and then have opportunity to
use as leverage to get larger grants

» Hric: (to Sarah) Thinking January would not be a good deadline for some kind of paperwork?
Sarah: Paperwork meaning what? An enrollment packet? Eric: Yeah; Something; We have nothing
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right now; Sarah: What we need are the funds secured to do the easements.. .Eric:We have
Unfunded Initiatives account with $4,500-5k remaining; We are 4 years in, so by January he would
like to see some kind of paperwork that would be a start that we would hand somebody; Board
would like to review that possibly; No other Board Supervisors provided input

Sarah: Sharing that we need funding to actually do the easements; Eric: Let’s get the paperwork
done first; Can go on NRCS website; They have forms already done; We just need Staff to pull
those and bring back to Board after Staff’s looked at it, for approval; What do you (Sarah) think?
Sarah: Can certainly bring NRCS forms for Board to review and see what they would like to move
forward with out of that; Would encourage Board to work together with Staff to create a fully
functioning program, with Staffing capacity behind it so we can hit ground running and be able to
operate the program; The form is a mechanism but if we do not have funding or Staffing capacity;
Eric: It is like, which came first, chicken or egg; Sentinel Lands is $100 million available for
Thurston County but if we have no forms to go forward, how do we get the $100 million?;
Richard: Clarifies — potential $100 million in funding available

Richard: Meeting with USFW went very well; Happy to have us there because did not know a lot
about what the District does; Learned a lot about both organizations; Personally thought it was a
very good great meeting and a big step forward for us

Eric: (to Richard) Didn’t a certain NRCS employee speak about how if possibly the District is
dropping the ball because there is nothing done yet and they are going to look to outside sources
besides the District to push that money too; Make sure you (Ashley) get that on the record; We are
here, asking you to do it, you responded, and then we go to meetings, and there is money available;
People in the mectings say, You guys are dropping the ball. We are not going to give you the
money’; Here in this meeting to say we are dropping the ball, so let’s work together and get it
done; Sarah: Absolutely; And, let’s be really clear we have had a lot of changes in the District in
the last couple of months; And she is fully and totally supportive of making a Working Lands
Fasement initiative happen at Thurston CD; Gonna work her hardest to make sure that it is done
right; So it is a successful program for District that is sustainable; She is happy to work together
with the Board and Staff

Richard: Tn another meeting, they said if we cannot get it together, they are already looking for
other partners; Sarah: Who is? Richard: NRCS; Sarah: Who is it at NRCS? Richard: In a recent
meeting; Sarah: It would help her as a coordinating Staff member for this initiative to be involved
and be able to be in contact with these people so that can respond to their requests; Richard: Keep
in mind that is what they are saying; There is a lot of money potentially available to us

Shana: Needs to clarify that NRCS does not award money to Conservation Districts for easements;
Eric: They do for RCO stuff, Shana: RCO has nothing to do with NRCS; There is RCPP but you
have to apply; It is a compelitive process; Eric: Jeff shared the date; Why don’t we put an RCPP
proposal together? Would like to see the District put an RCPP proposal together, possibly for the
Deschutes Watershed

Samantha: Reiterate what Sarah is saying; There are a lot of changes happening in the District;
Asking her to put together a program is great, but very supportive of her wanting to put together
the right kind of program; We have had issues with other programs that we have rolled out that
have not been fully prepared in the past and she is trying to help us by making sure that it is fully
prepared

Fric: Want to say we have been here for 4 years, not necessarily under her (Sarah’s)

authority ... Samantha: Sarah has not; Eric: We have been here for 4 years and literally have
nothing right now

Sarah: Recognize and hear frustration on that; More than happy to make momentum and progress;
Eric: Saying he wants us to have some momentum; Not oulrageous to have something to look at by
January; Whatever you bring us; Sarah: Absolutely; Thanked Eric for his acknowledgement and
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she is committed to supporting the Board; Need to make sure they are fully prepared before it 1
rolled out; Eric: Knows she is; Let’s make the first step in progress

» Sarah: 1°: Cannot change past, but excited to work together in the future; 21 Excited to hear you
(Eric) are interested in the Deschutes watershed because Amy HW prepared a RCPP grant
proposal to do working easements in Deschutes Watershed a couple of years ago; That should be
an easier thing to reswrrect; Eric: It was under fish though, not working lands; Sarah: It was to do
both; Tt was to do working lands easement with a conservation value, which is common with all of
them

AX — Sarah will email previous TCD RCPP grant proposal to Board

21. Adjourn

Richard moved to adjourn. Linda checked in with Samantha to see if she wanted to continue meeting;
Samantha: Just making sure that everyone was aware that do not have to end meeting because Chair is
Jeaving; As Vice-Chair, Linda can take over hosting the meeting; Linda: If we are done, we are done;
You (Eric) can finish the meeting because she does not know how to finish the meeting; Linda
seconded. No discussion. Motion passed.

Meeting adjourned at approximately 5:45pm.

Respectfully Submitted,

Eric Johnson, Board Chair
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1 Conservation Board of Supervisors
2 = District = Monthly Meeting Minutes
3 R g oF Tuesday, September 26, 2017
4 urstont 2:00pm
5
6  Present at Meeting:
7  Eric Johnson, TCD Board Chair Samantha Fleischner, TCD Board Auditor
8  Richard Mankamyer, TCD Board Doug Rushton, TCD Board
9  Robin Buckingham, TCD Staff Michelle Fossum, Enduris
10 Amy Franks, TCD Staff Joe Hanna, Public
11 Amy Hatch-Winecka, TCD Staff Mara Healy, TCD Staff
12 Shana Joy, WSCC Ashley McBee, TCD Staff
13 Sarah Moorehead, Acting Executive Director Linda Powell, Public
14 Chris Stearns, Associate Supervisor Nicole Warren, TCD Staff
15 James Weatherford, TCD Staff
16 Action Items:
1771, Include TCD Relocation on next regular Board meeting agenda
18 5. Increase Staff Reports to at least 8 minutes each in future
19 3. Ashley will review August 21% audio recording to determine who voted on WCS membership
20 4. Staffwill followup with Doug to see if he has any notes on who voted on January check register, in I'eb
%é 28™ Board Meeting
23 Fric Johnson called the meeting to order at 2:04pm. There was a quorum.
24
25 1. Welcome, Introductions, Audio Recording Announcement, and Pledge of Allegiance
26 » Welcome, Introductions, & Pledge of Allegiance conducted
27 *» Fric announced meeting being recorded
28
29 2. Public Comment
30 * None
31
32 3. Agenda Review
33 » Samantha: Concerned not enough time for Agenda Ttems #6,7, & 8; Agenda Item #6: Executive
34 Session extended to 30 minutes; Michelle Fossum: Time allotted for Agenda Items #7 & 8 should
35 be enough, dependent on questions/discussion; Eric: Can run Jong on those agenda items if needed
36 » Sarah: Seeking clarification on Delegation of Authority & conflict with Policy #1.1; Would be
37 good to cover before Agenda Item #s13-16; Created Agenda Item #12A: Delegation of Authority
38 Discussion
39 » Doug: TCD Relocation is standing agenda item but not on agenda; Requires Board decision on
40 whether or not to keep as standing agenda item; Suggests removing as standing item, unless
41 current activity to report; Amy F: Contacted municipal advisor to evaluate financial feasibility;
42 Would need time to followup/update info; Sarah: Relevant to include in next meeting b/c
43 developing 2018 budget and Board can identify priority; Board decision to put on next regular
44 meeting agenda
45
46 AT —Include TCD Relocation on next regular Board meeting agenda
47
48 4. Partner Reports
49 A. NRCS, Jeff Swotek
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= Not present; Amy Hendershot joined meeting after Executive Session; Board did not return to
Partner Reports

B. WSCC, Shana Joy

» Thurston CD will host March 2018 WSCC meeting; Not large cost to district; Partial funding
coverage through implementation grant; Elections Webinar on Friday; Note to Staff: Kathy was
election supervisor, someone else will need to take on to get started on time

= No updates on Capital Budget; Delayed roll out of CPDS — No new date for release set; Continue
to input projects and will roll over to new system; Area Meetings upcoming

m Sarah: Participated in Elections webinar; Will discuss updates under Agenda Item #9; Preparing
email on pertinent updates; Will be on track for 2018 elections

C. NACD/WACD, Doug Rushton

» Updates provided in Board packet

» Provided (unofficial) notes from Puget Sound Caucus meeting

*» Hopeful all Supervisors and several Staff will attend Southwest Area Meeting

Staff Reports
A. Mara Healy

» As part of flood work in Chehalis Basin, working with Scott Lake community on their flooding
issues; 600 houses in tight development in rural area; 1500 humans living there; Hydrology and
terrain unique and contributes to flooding; Good area to work as sub-basin has not received a lot of
Chehalis Basin flood attention or help; Connected with landowners in flood outreach listening
sessions; Big issue is Allyn creek culvert; Fish passage barrier; Surveyed last year by WSFW; Big
issue that came out in developing relationship with community is creek overtops road; No road
passage for about half of community, sometimes for days; No other paved exit in community for
residents or emergency response vehicles and water system is on that side; 2008 County started
pilot study of groundwater and flooding; Prelim resuits but nothing to help community;
Community created Scott Lake drainage district board; Founded originally to treat invasive aquatic
species in lake; Primarily funded for this purpose and started with this priotity; Then began taking
on flooding issues as well; Volunteer board est. 2005; Landowners doing all the right things; In
2013, started designs with a CD engineer but lost traction; Have not been able to fold in another
engineer; Everyone on board; Modeling, surveying and developing designs this Fall to increase
flow, move sediment, and prevent this level of flooding; In addition to severe flooding events, also
Jong-term and reoccurring flooding that waterfront landowners are having to mitigate

» Great learning opportunity for Mara and building relationships with County; Meets a need that has
not otherwise been met and will create continued outreach opportunities for TCD

» Richard: Main thing is bigger culverts to move water out? Mara: Yes, culvert clearly undersized
for low flow and high flow events; Engineer will survey and model to determine size and structure
to best increase outflow

» Doug: Resources for information and potential funding: North Thurston Groundwater
Management Area; Three ditch districts around Scott Lake - DOE will have info; DFW/DNR for
culvert; County, FEMA & DOT as potential funding sources; Mara: Have money now for prelim
designs and will look into these ideas for funding for implementation

® Richard: Age of development? 1962 — 80s; Not much new growth

B. Nicole Warren

» Works a joint position for TCD and WSU extension; Working on characterization project in
Deschutes watershed through Extension with Stephen Bramwell; Currently lack data on extent ag
is contributing to non-point source (NPS) water quality issues in Deschutes watershed; With
finalization of Deschutes TMDL, need to identify and quantify ag impact; Project started in March
and still in preliminary phases; Have developed protocol and methodology to review local

2







99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147

studies/data with emphasis on fecal coliform, total nitrogen, and total phosphorus b/c can directly
cotrelate to ag activity; Second part is to develop protocol for gathering data; Presenting to VSP
soon; Goals: Identify opportunities and priorities for outreach and quantify potential so we can
pursue funding; Objective is intersection between identifying what is going on, on the ground and
how to best address natural resource management; First phase is to collect data and create protocol
in Reichel sub-basin; Will then apply to basins throughout Deschutes watershed; Working with
VSP and Deschutes Advisory Group (and other partners in time) to identify overlap and synergy in
data collection needs and funding opportunities; Do not have published data yet; Developing
summarized reports; Pointed to handout to show methodology, sources of data, and preliminary
results; Attached grant deliverables to further explain objectives; Creates opportunities for
partnerships as we figure out what data we collect and how we use it; Chris: Can provide I'ecal
Coliform water data; Nicole: Currently, utilizing DOH data
Richard: Big project; Nicole: Yes, chose Reichel partially b/c it is a small basin to pilot in;
Developing protocol and determining how to apply to other/larger sub-basins
= Doug: Interested from public funding standpoint — once ag data is collected, ensuring applying
funds strategically to the spectrum of actions causing water quality issues; For instance, septic
systems and how will their impact be folded in?; Nicole: Really difficuli to determine NPS
sources; Participating in a project with Thurston County and NPS partnership group on Pollution
Identification & Cortrection (PIC), developing protocol which includes septic and other NPS
pollution; Goal of WSU project to bring forth clarity on where and how ag is contributing
» Board decision to increase Staff Reports up to at least 8§ minutes in future

Al - Increase Staff Reports to at least 8 minutes each in future

6.

Executive Sessions: To Evaluate a Complaint/Charge & Potential Litigation and Performance

of a Public Employee

» Hxecutive Session commenced at 2:40pm for 30 minutes, with Board Supervisors, Shana Joy, and
Michelle Fossum in attendance

» Board exited Executive Session and returned to public meeting at 3:10pm and announced an
additional 15 minutes were needed

» Board exited Executive Session and returned to public meeting at 3:26pm and announced an
additional 15 minutes were needed

* Board exited Executive Session and returned to public meeting at 3:42pm and announced an
additional 15 minutes were needed

» Board exited Executive Session and returned to public meeting at 3:58pm and announced no
decisions were made

Amy Hendershot joined meeting from NRCS

7.

Conflict of Interest Report, Michelle Fossum

» Background: July 25" Board Meeting Joe Hanna raised issue of potential conflict of interest
arising from Amy HW being Lead Entity Coordinator and Lance Winecka is Executive Director of
South Puget Sound Salmon Enhancement Group, which is one organization, along with others,
who submits proposals to the Lead Entity for salmon recovery projects; Findings: Lead Entity
solicits proposals from organizations, organizations submit proposals, and they are reviewed by a
technical committee to evaluate benefit and project feasibility; Then forwarded to a citizens
commiittee, who ranks proposals; Highest ranked proposals sent to Salmon Recovery Funding
Board (SRFB) through the Lead Entity, who then decides what projects are funded and the
amounts of funding; SRFB made up of 5 voting members appointed by WA State Governor and
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8.

9.

10.

confirmed by Senate & five non-voting members; Once funding decisions made, Lead Entity acts
as the fiscal agent to “make sure what they have said actually occurs”; Conflict of interest covered
in both state law and TCD policies; Under RCW 42.23, municipal officer cannot have a beneficial
interest in contract awarded through the officer, but in this case Amy HW is not the person
awarding contracts; SRFB decides what contracts are going to be awarded and for how much;
With respect to TCD policy, Amy HW does not decide who gets money; Notion of appearance of
conflict of interest which is important as well; Important Lead Entity Coordinator does not take
any action that influencing or voting in favor of husband’s company’s projects; Worth noting the
funding goes to the group, not to her husband directly; Be careful to separate those issues out;
Suggests having a separate signatory for those specific contracts

Report on Investigation, Michelle Fossum

® Prior Board meeting, letter read to Board that raised various issues; As result, Board hired
investigator who interviewed Staff, Board, and others; Goal was fact finding to determine what
kind of things had/had not been occurring; Based on findings of those interviews, Michelle gave
legal advice to Board; For example, one thing she recommended the Board look at having general
legal counsel present at Board meetings; Thinks work is being done in that regard; Also, to look at
developing rules of engagement; In her experience, very time you have new Board members,
personality of Board changes and those people need to learn to work together; Board taken steps
with one meeting with WSCC, and guesses a couple others are scheduled; Expressed she is
hopeful

Mid-Term Elected Seat Appointments, Eric/Sarah

A. Applicant & Timeline Review

= Candidate application period closed at 5pm yesterday; Received two applications; Board scheduled
October 2™ Special Meeting to conduct interviews; Need to delegate someone to conduct reference
checks; Richard will conduct reference checks

B. Review of Interview/Reference Check Questions

= Board decision to use interview and reference check questions from last year

» Once Board selects candidate, TCD submits AF2 form to WSCC; WSCC reviews to ensure
candidate is eligible

* Shana: Recommends Board clarify request/process to Richard, as he was not present to participate
last year; Richard to ask questions on form and fill in answers as provided; Doug: Would like to
receive reference checks in advance; Samantha: Can allot time at beginning of Special Meeting for
Board to review together if needed

Board Meeting Minutes Review, All

(August 21" & August 29" Action Item Report — Informational Only)

A. Review of August 21, 2017 Regular Meeting Minutes Review, All

Line Edits:

August 21 Action Item Report Line 21 - Doug: Not decided by Board; Decision should be made at
full Board level; Amy: At request of Eric & Richard created ‘Alternative Budget Revision” &
provided in Board packet; Incorporated Eric & Richard’s feedback; Sarah: Clarified sequence of
events; Amy brought sub-committee feedback to full Board at last meeting; Did not receive any
Board comments to incorporate or inform making a policy; In check register review meeting, Eric
requested alternative projection for budget revision be brought to this meeting, in addition to budget
original budget revision; Doug: Samantha & Richard are on sub-committee; Sarah: Direction came
out of a meeting to answer Eric & Richard’s questions about check registers; Topic came up and
they requested Amy create additional cost projections; Can rephrase Action Item update to state this
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is another version being brought to the Board and being incorporated into final draft; Joe: Action
Item reports not posted on website

253-259 If Richard had exited meeting, how did Richard
vote; Check tape

AI — Ashley will review August 21" audio recording to determine who voted on WCS membership

Samantha moved to approve August 21, 2017 meeting minutes, pending verification of voting of
WCS membership and Richard’s exit time. Discussion: Doug: Process is painful. Vote: All in
favor. Motion passed.

B. August 29, 2017 Board Meeting Minutes Review, All
Line Edits: Remove Doug from attendance list; Word search his name

February Meeting minutes review followup — Samantha: Did not have any notes on Feb 28"
meeting that pertained to question; Does not have any notes that refer to check register motion; Did
Board connect with Doug? No, Will do offline

Al — Staff will followup with Doug to see if he has any notes on who voted on January check
register, in Feb 28™ Board Meeting

Samantha moved to approve August 29, 2017 meeting minutes, as amended. Richard seconded. No
Discussion. Vote: Richard & Samantha in favor. Doug abstained. Motion passed.

C. September 5, 2017 Special Meeting Minuies Review, All
Line Edits:

Doug moved to approve September 5, 2017 Special Meeting minutes. Samantha seconded. No
Discussion. Vote: Allin favor. Motion passed.

11. Financial Reports, Amy Franks

A. Monthly Financial Report

*» Bank Statements/Reconciliations: No Board questions; Doug: Anything stand out? Amy: No; Amy
reviewed financial statements in lieu of a written report; Eric: What are ‘Other’ expenses?
Anything other than supplies; Includes mileage; Grants that don’t allow overhead; Anything other
than supplies or salaries

B. CREP Funding Addendum

» Received funding for maintenance and staff time for currently active 4 projects

Doug moved to authorize Chair te sign CREP addendum for $9,955.00. Samantha seconded.
Discussion: Richard: Is all the money coming from the commission? Amy: Yes. Vote: All in favor.
Motion passed.

C. July Check Register
Questions:
* None







245  Doug moved to approve the July 2017 check register for checks #s 19269-19309 totaling
246  $107,412.53; Voided check #19294 for $585.60. Richard seconded. No discussion Vote: All in
247  favor. Motion passed.

248

249 D. August Check Register
250 Questions:

251 = None

252

253  Doug moved to approve the August 2017 check register for checks #5s19311-19329 totaling
254  $73,882.87; No voided checks. Richard seconded. No Discussion. Vote: All in favor. Motion

255  passed.

256

257 E. September Check Register
258 Questions: '

259 = None

260

261  Doug moved to approve the September 2017 check register for checks #s19351-19375 totaling
262  $90,314.34; No voided checks. Richard seconded. No Discussion. Vote: All in favor. Motion

263 passed.

264

265 F. Mid-Year Budget Update

266 » Amy presented mid-year budget update; Includes ‘Alternative Budget’ which incorporates

267 additional funds for Board travel expenses

268 » Budget Update: Lack of capital budget (CB) has large impact; Includes FCS consultant fees

269 incorporated after Board decision to pursue rates & charges (not in 2017 budget); Also events such
270 as Kathy’s leave - other Staff working on her tasks moves some costs from grants and onto

271 assessment funding; Doug: Do we have a plan for not getting a CB?; Amy: Not planning for it for
272 rest of 2017

273 = Eric: #11; Going to use WSCC for new manure spreader?; No longer realistic b/t now and end of
274 December

275 * Board Travel — ‘Alternative Budget’: Revised with addition of a Board Travel budget; Funding
276 dependent on - No manure spreader; No funds going into cash reserves or other financing uses

277 (line 99) — money set aside for easements, re-branding; These funds are not depleted but can’t

278 spend on it for next three months

279 = Budget update: Positive $1,974 due to income from smaller grants; Adjustments would come fro
280 Assessment; Negative budget could be controlled with cash flow control '
281 » Budget for Board Travel includes backlog of reimbursements that were submitted but not yet

282 approved; Shana: Have not changed policy; So cannot adopt alternative budget; Fix policy and
283 then update budget for travel reimbursement; Eric: Policy is that Supervisors can be reimbursed for
284 all expenses; Shana: That’s the statute; Need to an establish a TCD policy; Can say whatever you
285 want in policy; Recommend not looking at 3™ column like Board is approving today b/c not ready;
286 Sam: Mid-year budget revision, not approval; Goal today is to see where we are at vs. where we
287 predicted where we would be

288 » Doug: Need to be flexible/adaptable for no CB after December

289 » Samantha: As Shana said, sub-committee needs to reconvene and establish a policy before we

290 make an amendment to already approved budget

291 » Shana: Revenue at top does not reflect full implementation grant; Only reflects District operational
292 budget; Amy: That is in overhead; Sarah: Covered in original budget revision
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= Doug: Doug’s airfare for NACD last year, and used personal funds; Amy: Budgeted $900 b/c 3
Supervisors were going to go; Sarah: Actual cost included b/c not anticipating any more airfare
through December

» Amy: Suggestion for Board to absorb analysis/budget revision; Starting 2018 budget in October;
Keep trends in mind as we work on 2018 budget to allow more clarity

= Doug: Suggests generic scenarios for what to do with delay of CB (In Jan, In Feb, etc.); Shana:
Lots of scenarios being used by other CDs; Largely reduced Staff hours

G. Travel Reimbursement

= Travel budget expended earlier this year; Received several requests without any budgeted funds to
reimburse

= Eric: WADE & WACD — Lodging and sign up included in original budget; Mileage not covered,;
Doug: Could be addressed by taking a company vehicle

= Sarah: Seeking direction on how to address outstanding and how moving forward

= Samantha: Need to hold reimbursements until we have a policy; Doug: Unless there is an outside
funding source that will cover it

#12A: Delegation of Authority Discussion

= Sarah: July change on Policy section #1.1 stated corporate powers were returned to Board.
Administrative powers remain with Executive Director (ED), and ED works at direction of Board

» Clarity has been requested several times on what roles and responsibilities the ED or Acting
Director (AD) has; Particularly, has stalled progress on several projects to allow contracts to come
to Board for approval, as ED or AD cannot sign any confracts under the new #1.1 policy; Existing
policy (#1.3) authorizes ED to authorize contracts below $30k; Policies in conflict with each other
and seeking Board direction to clarify process/delegation/policy conflictions

» Richard: Board advised and attempting to engage local attorney to help redesign policy; Samantha:
Understanding Enduris recommendation was legal representation for attending meetings; Richard:
Richard: Suggested by Michelle to do this; Doug: Not what he heard; Eric: Need to put thought
into this :

= Sarah: Which policy do we operate under if they are in conflict? Doug: Sarah recommendation?
Sarah; Continue with existing structure before policy #1.1 change; If Board would like to revisit
delegation of authority policy, and then make amendment as a whole and when adopted into
policy, be clear and consistent among policies

» Amy: Under FMLA, change in job and/or authority should not occur when Kathy is absent

» Sarah: As Staff, requesting what operating parameters are in this position; Doug requested Shana
recommendation; Shana: Policy #1.3 is clear in what Sarah can do; Policy #1.1. is apparently
meaningless; Makes no sense to Staff trying to implement day-to-day

» Samantha; Has concern with Sarah not able to sign things right now; Especially considering fact
that we don’t have CB funding; Potential to lose contracts reflects negatively on us on Board,;

= Amy: Changing anything that ED used to do that will be different when she comes back; Under
FMILA, Board has granted her a protected leave so position is supposed to be the same when she
returns; Doug: Good point; Shana: Valid question for Michelle; Shana: Sarah having a hatd time
responding timely to things on her desk; Too many Board meetings inhibits Board; Inhibiting
business looks bad on TCD in community

» Doug: Suggests board consensus to operate under policy #1.3, while evaluating/comparing the two
policies and not making any changes effecting ED

x Shana: Recommends checking with Michelle

» Doug: Board needs to consider additional compensation to interim ED commensurate with level of
duties; Not asking for action but reflections
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= Joe: Question to Sarah- line 321 — is that the only section we have issue with?; Sarah: That is the
most present contradiction that is causing problems in short-term AD position; Likes that policy
#1.3 is well thought out and provides specific set of guidelines; Causing confusion and contract
delay

» Eric: Not do anything until attorney reviews ,

= Sarah: Happy to work under whatever parameters are set; Conflicting direction making it hard to
move forward; Doug: Important for Board to grant authority to access funding; Sarah: Grants are
closing out, plantings ending, finishing last of deliverables; Lack of process/clarity negatively
effecting implementation

« Eric: Would like to go to outside legal counsel; Said we would do that; Samantha: Didn’t we say if
Michelle wasn’t available; Eric: Not his recollection; Shana: Without making any permanent
changes to current Policy #1.3, can Board pull out lines 321-331 and motion as Board that AD can
act under those parameters until Kathy returns?; If not comfortable with everything in policy #1.3,
would that help? Temporary measure to get through until legal counsel and Kathy’s return; Shana:
Can put question to Ron, just won’t be official legal advice

» Richard: Ask Michelle; Get a local attorney set up; Keep policy same as it was yesterday

» Sarah: If that is case, that’s fine; Needs clarity on what those parameters are

= Eric: Tough situation; Do not want to change without legal review; Richard: Cannot make decision
today; Doug: Did you have legal counsel when you changed Policy #1.17 Question unanswered

» Samantha; While waiting for legal counsel, still have immediate issue of signing of contracts; Can
have special meetings to address them but may not have quoram; Will be best interest to give
Sarah authority for lines 321 — 331 that allow to sign contracts in interim

» Fric: What about having two supervisors to sign also? Doug: Have had trouble getting meeting
quorum or two Supervisors in the past; Samantha: Does not see any issue with allowing Sarah to
sign for under $30k; Richard: Do we have contracts to sign right now? Samantha: There are four in
this packet and what happens when we get more and cannot sign them until October board
meeting?; Have to look at operations of district; Doug: 6-7 weeks until Kathy returns; Eric:
Available to meet every Thursday; Richard available every Thursday as well; Shana: If you do
that, two would make quorum; Richard & Eric: Can do teleconference; Sam: May not be able to
get a quorum

Doug moved to authorize under Policy #1.3, the Interim ED fully function as per direction in lines
321-331 until permanent ED returns. If needed, to be reevaluated on November 25", Samantha
seconds, Doug & Samantha in faver. Richard & Eric opposed. Motion failed.

» Sarah: Still leaves us open to confusion and conflict and potentially dangerous situation to be in as
an organization, where we do not have clear expectations on this position; Makes it challenging to
function without clear guidelines; If moving forward that all contracts signed by Board, could have
clear process; Fric: Meeting on Monday, see if we can have legal representation; Sarah: Tight
timeline to collaboratively generate a RFQ

Doug exited meeting at 5:46pm

12. Resolution #08-2017: Cost Share Rate of Reimbursement, Sarah Moorehead

= Sarah reviewed history and context for iterations of cost share policy

» Fric: Recommendation? Sarah: Setting rate is up to Board; Merit to less funding, for accountability
but increasing funding would increase access for landowners

= Richard: Robin? Robin: See benefit for all reasons Sarah laid out; Good outreach tool; In future,
more nuance in cost share rate to reflect priority in practices; Overall, 85% is good
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= Richard: Like for them to have some investment in it; Eric: Thinking increase for water quality or
nutrient management, Would want to talk it over more to see what other folks are doing

Richard moved to approve Resolution #08-2017: Cost Share Rate of Reimbursement, with
implementation percentage at 85% and education at 90%. Eric seconded. No discussion. Vote: All
in favor. Motion passed.

13. Flow-Through Farm Pads for Floodwater Protection. RCO #16-2805C Amendment, Sarah
« Sarah provided context; Grant through RCO; Capital funded project, with lack of CB funds.. Eric:
Do we have any say in this? Sarah: No.; Eric: We have to sign or we have to take it? Sarah: Mostly
that Board signing that we have received this amendment to our original award; No funding to fill
award at this time; Samantha: Basically, same as signing WRIA 13 amendment

Samantha moved to approve flow through farm pads for floodwater protection, RCO #16-2805C
amendment. Richard seconded. No discussion. Vote: All in favor. Motion passed.

14. Professional Services Contract Re: NEP Grant, Robin Buckingham
= Sarah provided context; Fencing project for $4500
= Robin: Landowner in Spurgeon Creek; NEP funding; Funding for fencing along creek with fall
planting

Richard moved to approve professional services contract for NEP project. Samantha seconded.
Discussion: Shana: Item db - Last sentence, funding sequence backwards; Samantha: Friendly
amendment: Motion approve with 4B correction on payment sequence. Richard seconded
amendment. Vote: All in favor. Motion passed.

15. Shellfish Protection District Cost-Share Agreement, Robin Buckingham
= Robin provided context; Access control fencing for sactifice area, armor around watering facilities,
and runoff control structures; Eric: What is cost share rate for fence? Robin: NRCS payment rate
for heavy use area fencing; Payment issued on receipt so this is estimated cost

Samantha moved to approve Shellfish Cost Share Assistance Application agreement for Wendy
Stevens. Richard seconded. No discussion. Vote: All in favor. Motion passed.

16. MOU: South Puget Sound Salmon Enhancement Group RE: Eld Inlet Planting Project
Contract, Sarah Moorehead :
» Sarah began providing context; Partner project with SPSSEG..
* Bric: Wants to adjourn and revisit at Monday’s special meeting
» Sarah requested Board consideration of contract now, as grant is ending very soon and really time
sensitive; Eric: Can include in Monday’s meeting

Eric exited meeting at 6:07pm.
» Meeting concluded due to lack of quorum

17. Resource Technician Position Subcomittee Update, Sarah Moorechead

18. System of Rates & Charges Update, Sarah Moorehead







439
440
441
442
443
444

445
446
447
448
449

19. Easement & RCPP Update, Sarah Moorehead

20. Review WACD Resolutions, All

21. Roundtable & Adjourn

Respectfully Submitted,

Eric Johnson, Board Chair
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Board of Supervisors

Conservation Work Session Minutes
= District = Tuesday, September 26, 2017
U o 1:00pm

Present at Meeting:

Eric Johnson, TCD Board Chair Samantha Fleischner, TCD Board Auditor
Richard Mankamyer, TCD Board Doug Rushton, TCD Vice Chair

Amy Franks, TCD Staft Sarah Moorehead, Acting Executive Director

Action Iems:
None

Eric Johnson called the meeting to order at 1:00pm.

1. Welcome & Introductions
= Welcome & Introductions conducted
= Meeting not recorded

2. Agenda Review
® No edits/comments

3. Review September 26™ Regular Board Meeting Packet, All
= Supervisors & Staff reviewed agenda items to allow questions/discussions prior to Regular Board meeting
» No formal Board action was taken

Respectfully Submitted,

Eric Johnson, Board Chair







